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INTRODUCTORY NOTE 

At the first American conference on social insurance, 
held under the auspices of the American Association for 
Labor Legislation in June, 1918, health insurance, or, as it 
was then called, ^'sickness insxu*ance," occupied a sub- 
ordinate position in tlie proceedings. At the Association's 
seventh annual meeting, in December of the same year, 
an entire session was devoted to the subject. During the 
summer of 1914 the work of our Committee on Social In- 
surance had so far progressed that it was able to pub- 
lish preliminary standards for health insurance which 
were reprinted in several scientific journals. So keen 
was the interest aroused that at the National Confer- 
ence of Charities and Correction held at Baltimore in May, 
1916, the subject was presented by spokesmen of the Asso- 
ciation in a half -day session on social legislation. By 
November, 1915, the cooperation of a committee of the 
American Medical Association was offered for perfecting 
the medical features of the proposed measure. Meanwhile 
bills had been drafted for presentation in several state 
legislatures of 1916 and 18,000 copies were distributed in 
a special pamphlet. 

It was to a discussion of these plans that the major por- 
tion of the opening session of our ninth annual meeting, 
at Washington, D. C, December 28 and 29, 1915, was 
given. The able addresses there delivered by medical men, 
economists and social workers are, in this opening issue 
of the sixth volume of our Review, put before the wider 
audiences which they deserve. The measure so well out- 
lined by Professor Seager and urged by Drs. Emerson, 
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Davis, Warren, and others, has been introduced in New 
York, Massachusetts, and New Jersey, and spirited edu- 
cational campaigns are being waged in all states. 

A close second in popular interest at the Washington 
meeting was the discussion on the mooted seamen's law of 
1915, which was opened by Professor Famam, and car- 
ried on by Frederick L. Hoffman whose statistical work 
is known the country over, and by Andrew Furuseth, the 
seamen's president to whose tireless activity the enactment 
of the bill is mainly due. Professor Famam's address has 
already been reproduced as Senate Document No. 888. 

A joint session with the American Political Science As- 
sociation was signalized by Professor Seager's striking pre- 
sentation of the field and responsibilities of "American 
Labor Legislation," while a fourth meeting, with the 
Second Pan-American Congrless, concerned itself with 
questions of industrial hygiene. In order to prevent dupli- 
cation with the publications of the congress, the papers 
read at the latter session are not here included. 

Interesting to all members will be the reports and busi- 
ness transacted at the annual business session, and the 
election to the presidency of the Association of Professor 
Irving Fisher of Yale University, whose work as chairman 
of the Committee of One Hundred on National Health 
and in connection with the Life Extension Institute has 
brought him prominently in touch with the related Asso- 
ciation problems of industrial safety and sanitation and 
social insurance. 

John B. Andrews, Secretary, 
American Association for Labor Legislation. 
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SOCIAL INSURANCE 



Presiding Officer: Edward T. Devine 

Chairman, Committee on Social Insurance, American Association 
for Labor Legislation 

New York City 
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ADVANTAGES AND DISADVANTAGES OF STATE FUNDS 
IN WORKMEN'S COMPENSATION 



F. Spencer Baldwin 
Manager, New York State Insurance Fund 



The experience with state insurance funds in the field of work- 
men's compensation covers only a short period of years, as none 
of these funds was in existence five years ago. But this experience, 
short as it is, has already demonstrated certain facts regarding the 
advantages and the disadvantages of this method of compensation 
insurance. The first proved advantage of state fund insurance is 
the low cost The New York state insurance fund, for example, 
charges rates that average 20 per cent lower than those of the 
casualty companies; and, furthermore, it has paid dividends aver- 
aging 20 per cent on the first policy term and 15 per cent on the 
second. On a conservative estimate, empk>yers insured in the state 
fund saved half a million dollars on the cost of their insurance 
for the first year, as compared with what they would have paid if 
insured in stock companies; while, on the other hand, employers 
insured in the stock companies paid something like $3,000,000 more 
for their insuraiKe during the first year than they would have paid 
if insured in the state fund. 

The low cost of state fund insurance results from the elimination 
of certain expenses necessarily attendant upon stock company in- 
surance, especially commissions to agents and profits to stock- 
holders. The premium paid by an employer for compensation in- 
surance is in essence a tax. In establishing a compensation system, 
the state has imposed a new tax upon employers to cover the cost 
of industrial accidents. In theory, this tax will be shifted ultimately 
to the consumer, in the form of higher prices for products and 
services. In the first instance, however, the tax is paid by the em- 
ployer, who is permitted in most states cither to pay it directly into 
the state treasury, in the form of a premium to the state fund, or to 
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pay it in round-about fashion, in the form of a premium to an in- 
surance company. When the premium is paid to a stock company, 
it is loaded with a heavy sur-tax to provide agents' commissions and 
stockholders' profits ; when it is paid to the state fund, this sur-tax 
is eliminated. An employer who pays his compensation tax to an 
insurance company virtually employs the latter as a tax collector, 
subjecting himself to an additional charge for this superfluous 
service. 

When the compensation premium is viewed in the light of a 
tax, state insurance is seen to be the logical and econcxnical method 
of administration in this field. The administration of compensa- 
tion insurance through the agency of stock companies is strictly 
analogous to the old system of farming out the collection of taxes, 
long since discarded by modem states. It involves economic waste 
and needless addition to the burden of employers under a work- 
men's compensation act. This waste is cut out and the expense 
reduced to a minimum by a state fund. 

The interest of employers and employees alike — ^in short public 
policy — demands the elimination of superfluous overhead charges in 
compensation insurance. The ideal system of workmen's compen- 
sation is one which provides the maximum of benefit for employees 
at the minimum of cost to employers. This ideal cannot be realized 
through the medium of stock insurance. The moneys paid by em- 
ployers for the benefit of injured workmen should not be subject to 
tolls levied for the purpose of providing commissions for agents and 
profits for stockholders. 

The elimination of the agent, economically desirable as it is, places 
the state fund at a great disadvantage in competition with stock 
companies. The latter have an army of solicitors, whose activities 
are concentrated chiefly upon the state fund. Misrepresentations 
concerning the state fund are industriously circulated. The re- 
sources of the great business-getting organization of the stock com- 
panies are employed constantly to spread before employers state- 
ments intended to discredit the state fund and to fill them with fears 
of vague and vast disaster to be apprehended from this source. The 
state fund is unable to correct die misrepresentations and to place 
the facts regarding its terms of insurance, its service and its financial 
condition before employers, as it has not the facilities for reaching 
them at first hand. Insurance brokers in New York have not hcsi- 
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tated to spread stories that the state fund was bankrupt and would 
have to go out of business in the near future. Every invention of 
this kind travels a long route and does much harm before the truth 
can overtake it. 

Right here is found the strongest argument for conferring a 
vaono^Xy upon the state fund. The competitive plan of insurance, 
under which employers are offered the four options of state, stock, 
mutual, and self-insurance, is attractive as a theoretical proposition, 
but, in practice, it has its serious limitations. In theory, this plan 
promises to result in securing the lowest rates and the best service 
to employers, but in practice it seems destined to result in imposing 
a needless burden of expense upon employers at large, as they are 
deterred from placing their insurance in the state fund through the 
mischievous activities of agents of the old line companies. The 
enormous difficulty of securing really fair and equal competition 
between the state fund and the companies makes it a serious ques- 
tion whether the competitive plan will not result in greater evil than 
good to employers in general. The grant of a monopoly to the state 
fund may be defended as a measure of protection for employers 
themselves agamst a form of exploitation that is costing them mil- 
lions of dollars annually in unnecessary overcharges for compen- 
sation insurance. 

A second advantage of state fund insurance is that, in addition 
to its low cost, it offers a hig^ degree of security to employers and 
to employees. An employer paying a premium to the state fund in 
New York, and in some other states, is released once for all from 
all liability for personal injuries or death sustained by his employees. 
The appellate division, third department, Supreme Court of New 
York, declares that the "law gives absolute immunity to the em- 
ployer after insurance in the state fund, while such immunity is not 
given after insurance with any other carrier." If a stock or mutual 
company fails, its policyholders are personally liable for the pay- 
ment of compensation to their employees. Employers insured in 
the state fund secure complete release from such liability. The 
critics of state fund insurance point to this feature as a weakness, 
alleging that it deprives the employees of the guarantee of the pay- 
ment of the benefits prescribed in the act, since the state releases 
the employer from his liability for such payment and does not at the 
same time assume any financial obligation to maintain the solvency 
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of the state fund. It is true that in the law governing the adminis- 
tration of the state fund it is provided that such fund shall be ad- 
ministered without liability on the part of the state beyond the 
amount contributed by the employers in the form of premiums. 
The state, however, by creating sudi a fund and guaranteeing re- 
lease from liability to all employers insured in it, has assumed a 
moral obligation toward the employees covered by such insurance, 
which would be absolutely binding if the need of further action on 
the part of the state should arise. The state by releasing the em- 
ployer from the liability virtually assumed such liability and could 
not evade or repudiate the moral obligation thus incurred. It is 
inconceivable that any widow would be deprived of her compensa- 
tion pension, if the employer were insured in the state fund. State 
fund insurance thus affords the highest degree of security both to 
employer and to employee. 

The provision of the New York compensation act, releasing state 
fund policyholders from all liability under the act, has been criti- 
cised severely by the casualty companies as conferring an unfair 
advantage upon the state fund. This feature of the law, however, 
can be justified as a measure needed in order to make the state fund 
an effective competitor of the stock companies. The same justifica- 
tion holds, by the way, for the temporary expense subsidy granted 
to the state fund in New York. No one can deny that the stock 
companies had enormous initial advantages over the state fund. 
The vice-president of one of the largest stock companies stated in 
a letter to the manager of the state fund : 

You have admitted publicly that the state ivaid conducts its competition with 
the stock insurance companies at some disadvantage, and if you should say 
that that disadvantage was great, we should agree with you. 

The initial advantages enjoyed by the stock companies consisted 
in the possession of large surplus and reserve funds; in their con- 
nections with an army of insurance brokers and agents throughout 
the state; in their ability to write other forms of insurance needed 
by employers in addition to compensation insurance — ^public liabil- 
ity, employers' liability, boiler insurance, elevator insurance, fire 
insurance; and finally in the advantage afforded by the natural 
preference of mtost business men for private enterprise as opposed 
to state management. In all these respects the state fund was at the 
start heavily handicapped. In order to offset these handicaps it 



Digitized by VjOOQIC 



Statg Funds in Workmen's CofnpensaHon 7 

was proper, and indeied qecessaiy, to give the state fund some posi- 
tive assistance. Without such assistance the state fund could hardly 
have become an effective competitor of the companies and a real 
factor in the insurance situation. The assistance took the form of 
a temporary expense subsidy and the assurance of complete release 
from liability under the act to employers taking insurance in the 
state fund. 

In this connection, the critics of state fund insurance allege that, 
notwithstanding the release clause, or the immunity provision, it 
fails to give the employer complete protection on his liability for 
injuries to employees, since the state fund policy covers only the 
liability for compensation and does not include the liability in con- 
nection with damage suits at common law brought by employees 
who may not be covered by the compensation act. This alleged dis- 
' advantage has been exploited most ingeniously in the volmninous 
literature of the stock companies, issued in their campaign against 
the New York state fund. The state has been flooded with circulars 
purporting to show the limitations of state ftmd insurance. The 
payment of compensation in many cases in which awards have been 
made has been held up, and the cases have been dragged into court 
in order to secure, if possible, some decision that might embarrass 
the state fund. In one case, in which an employee had his ear bitten 
by a horse, the right of action on his part was sustained by a lower 
court on the ground that the injury, which caused disfigurement but 
not disability, did not come within the schedules of the compensation 
act, and therefore, the employee had the right of the old remedy at 
common law. In another case, the same court held that a carpenter 
called in by a manufacturer to do a piece of construction work was 
not covered by the act, on the ground that his occupation was not 
in the usual course of the business of the employer, and, therefore, 
he was entitled to bring suit at common law. In still another case, 
the same court held that a janitor, injured while climbing a pole to 
put up a flag, was not covered by the act. In another case of this 
sort, a justice of the supreme court handed down a decision sus- 
taining the right of action of non-dependent relatives of a deceased 
employee for loss of services. 

It is important to note that in all these cases, which are advertised 
as prize eichibHs by the stock companies, the insurance was carried 
by one of the latter and not by the state fund. The big outstanding 
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fact is that no single instance can be cited in which the state fund 
policy has failed to give complete protection to the employer. The 
state fund has over 8,500 policies in force, and has been operating 
for nearly eighteen months. It would seem that, if there were solid 
substance in the arguments about liability not covered by the state 
fund policy, a concrete case would have arisen to which the com- 
petitors of the state fund could point as proof of their contention. 
It is true that a few suits have been instituted gainst state fund 
policyholders by employees seeking damages in the courts, but such 
suits have been discontinued or withdrawn when the facts regarding 
the provisions of the law have been laid before the employees and 
their attorneys. 

It is an intolerable situation, however, that employers desiring 
insurance in the state fund should be deterred or disquieted by 
reason of any questions as to coverance under its policy. Employ- 
ers are entitled, at the hands of the legislature, to a speedy remedy 
for this condition. The compensation act should be amended so 
as to remove all possible doubt as to the completeness of the cover- 
ance afforded by the state fund policy. The legislature about to 
assemble should take prompt action to make such coverance definite, 
dear and complete. This can be done readily, either by extending 
the scope of the act to cover all employments and all injuries, ex- 
cepting possibly domestic service and farm labor, or by granting 
to the state fund authority to issue a policy covering not only the 
liability for compensation, but also an incidental liability for in- 
juries to employees that might arise outside the compensation act. 

An amendment extending the scope of the act would be the pre- 
ferable solution of this difficulty. Such an amendment is called for 
as a measure of fairness and justice to labor. If the principle of 
woricmen's compensation is sound and right, its application should 
be extended to employees in occupations of low hazard as well as 
those of high hazard. The right of an injured employee to receive 
compensation cannot fairly and logically be made dependent upon 
the d^;ree of hazard involved in his employment. An employee in 
a trade in which the accident frequency is low, averaging perhaps 
only one accident per 1,000 employees annually has the same basic 
right to compensation as has the employee in a trade whose accident 
frequency is high, running up to 500 accidents per 1,000 employees 
annually. The accident in the former case cannot properly be made 
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a burden upon the individual rather than a charge upon tlie industry, 
simply because the injured employee happens to be one out of 1,000 
injured each year instead of one out of two. The amendment sug- 
gested is also called for in the interest of employers, who would be 
relieved of the tmcertainty and perplexity now attendant upon the 
application of the act to various classes of employees and the need- 
less addition to the insurance burden of those who feel obliged to 
carry liability as well as compensation insurance. The interest of 
employers and employees at large, as well as that of the state fund, 
would be served by the proposed amendment. 

It is argued by the critics of state fund insurance that a most 
serious disadvantage lies in the necessity of accepting all applicants 
and the impossibility of rejecting bad risks. The prediction was 
freely made, at the time the New York state fund was established, 
that it would secure an undue proportion of undesirable business, 
and consequently would show an abnormally high loss ratio. Em- 
ployers were warned against placing their insurance with an insti- 
tution that could not protect itself against adverse selection. This 
argument is greatly overdrawn. As a matter of fact, the power to 
fix rates and to impose differentials in the case of individual risks 
of an extra hazardous character affords a measure of protection 
against adverse selection. It is true that a state fund cannot reject 
any risk outright, but by its power to fix rates it can discourage 
undesirable classes of business or at least secure an adequate prem- 
ium for all risks insured in the iund. The experience of the New 
York state fund goes far toward discrediting this argument. The 
fund has obtained a large amount of very desirable business, on 
which the hazard is light and well distributed. The loss ratio of the 
fund for the first fifteen months was 63 per cent. This was below 
the normal or hypothetical loss ratio under the New York act, 
which might be taken as 66^ per cent, that being the allowance 
for insurance costs in the rates adopted by the casualty companies, 
33M per ^^^ being allowed for expenses. In comparing the loss 
ratio of the New York state fund with the loss ratios of the casualty 
companies, allowance should be made for the fact that the fund rates 
are considerably lower than the company rates. If the state fund 
had charged the same rates as the companies did, and had collected 
the larger premium income which these rates would have yielded, its 
loss ratio for the first fifteen months would have been approxi- 
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mately 55 per cent. At any rate, the loss ratio to date shows con- 
clusively that the fund .has not been swamped by an influx of un- 
insurable risks, as its opponents predicted. 

Another alleged disadvantage of state fund insurance, upon whidi 
great stress is laid by its exponents, is the possibility of political 
control or manipulation, with resulting high cost and poor service. 
It is argued that no state fund can be administered economically 
amd efficiently, and tiiat the waste and graft which will inevitably 
creep into the administration will more than offset any Aeoretical 
economies claimed for state enterprise in this field. The history of 
the New York state insurance fund to date affords no support for 
this axgument. Politics has played no part in the selection of em- 
ployees and in the management of the fund. The employees, in- 
cluding the heads of departments, are all under civil service. The 
management has demonstrated the possibility of giving a dean, 
businesslike, non-political administration of a state fund. It seems 
inconceivable that politics will be allowed to creep into the adminis- 
tration of the fund in the future. This fund is in reality a trust 
fund, made up of money contributed by employers for the benefit 
of injured employees and their dependents. The interest of both 
employers and employees is that the fund be administered solely with 
regard to economy and efficiency, in order that the benefits pre- 
scribed by the act may be provided for employees at the lowest cost 
to employers. The cooperation of employers and employees may be 
depended upon to support an administration of the fund in strict ac- 
cordance with sotmd business and insurance principles. It is safe 
to predict that this policy is the only one that will ever be tolerated 
by the manufacturers and working people of the state, whose in- 
terests at stake in the fund are too large to permit them to view 
with indifference any attempt at political interference. 
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THE SOCIAL COST OF SICKNESS 



Haven Emerson 
Commissioner, Department of Health, City of New York 



Two lines of approach are open to those who would analyze the 
cost of sickness. The accountant and the statistician will att^npt 
to estimate the number of people sick enough to affect their daily; 
work, and this must be a guess pure and simple, and then calculate 
certain expenses of medicinal and nursing care, the wages lost, the 
impaired capacity to work. They may even refer to damage suits 
and court decisions and count up the compensation value of pain 
and disability, the cost of foot or eye or paralyzed arm. The sani- 
tarian and the sociologist, on the other hand, might count the ser- 
vices and equipment which would suffice to prevent the sickness we 
now experience. 

Both the cost of the sickness as it is fotmd to-day and the expense 
of prevention of such sickness as is preventable are acknowledged to 
be the burdens of society, even though for the moment the loss, the 
privation, the often permanent disintegration of the family, are con- 
iSncd to tiie three rooms of the city tenement or to the four walls of 
the mountain cabin. 

The final distribution of the cost of the sudden catastrophe of a 
case of pneumonia is by spreading the burden, clumsily enough and 
unevenly, far and wide in the community. 

So the cost of prevention may for the moment bear upon the 
farmer who must drain his stagnant marsh to spare his family and 
neighbors the devastation which the malarial mosquito would bring. 
It is not society at first which bears the cost of the deeper driven 
well and the sanitary privy which the rural dweller must provide if 
he would prevent the tjrphoid fever which decimates his village. 
The cost of such improvements postpones the payment on the farm 
mortgages, and is spoken of as confiscation when labor and tools f or 
the necessaries of bare existence are htard enough to come by. 

Which is the expense that society bears most willingly, die cost 



Digitized by VjOOQIC 



^> 



12 American Labor Legislation Review 

of sickness and death or the cost of drainage and sanitation? No- 
tice the liberality with which appeals are met when disease has 
selected its victim. The open purse, the helping hand, and the 
friendly heart are at the service of sickness when the appeal is per- 
sonal, concrete, objective. 

You pity the typhoid patient in the hospital ward, you supply him 
with the care necessary to insure his recovery. A competent hos- 
pital superintendent can tell you what the cost has been as far as 
the period of illness is concerned, and you think it reasonable. 
Would you feel responsible if called upon to pay the infinitely 
smaller bill incurred in tracing the cause of this individual case to 
its source? The patient's brother may lunch at the same counter 
and drink at the same polluted well's supply, but you do nothing to 
prevent such a calamity as a second case of the disease unless per- 
haps you write a letter criticising your local health officer, or even 
go so far as to resist by argument or even by force the offer of the 
district physician to vaccinate those exposed in the home of the 
patient when he was already infectious. 

It is quite as correct to claim that the social cost of sickness is 
the cost of measures which will prevent sickness as it would be to 
put down in rows of interminable figures the loss in cash and hap- 
piness due to actual disease which has occurred. Furthermore, I 
believe the more accurate estimate will in every instance be the one 
based upon work done now for prevention which gives results, in- 
stead of counting the cost of sickness the end products of which 
may not be reached until the last mentally defective, generations 
hence, is allowed to pass its life without propagating its kind, or the 
grandchild of the syphilitic is buried and the family has come to an 
end. 

Let us therefore measure what we have spent in the past as a 
goad for our efforts, to see that our costs in the future shall be to 
some profit. 

Why waste time and breath discussing how much a life, a maimed 
arm, a blinded eye, a starved body has cost the community? 

Society revels in the experience of to-day and in the promise ci 
to-morrow, but has scant time to discuss its failures of yesterday. 

Let us then seize the opporttmity that science has put into our 
hands. Let us reap the harvest of health that awaits our ai^lica- 
tion of simple measures, easily taught, quickly applied, and cheap 
as are all profitable expenses. 
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Sickness and disability are preventable in so large a measure that 
we need not quibble if the physicians of to-day have not decreased 
cancer or insanity, and if their patients still show too early in life 
the results of neglected hygienic laws. 

Preventable sickness is either communicable and therefore to be 
attacked by cutting off the means of communication and the sources 
of distribution, or it is occupational and to be met by correcting the 
conditions under which we permit occupations. 

It is only of a very few of the communicable diseases that we 
have anything approaching an accurate measure of their prevalence. 

We know that for every death from typhoid fever there are 
about ten cases which recover and still there are many parts of the 
country where the reporting of disease is so incomplete that more 
deaths will be recorded with the local registrar than there have been 
cases reported to the health officer. Without going into the cost of 
service of health officers, nurses, and sanitary inspectors, and the 
like, it would be correct to state that the social cost of investigating 
and stopping a typhoid epidemic is rarely as much as the cost of 
any one of the lives which t3rphoid takes, and that for every life lost 
nine more lives were more or less seriously damaged for consider- 
able periods. 

We know the cost of the service of prevention whether by purify- 
ing the water, pasteurizing the milk, or by keeping the typhoid 
carrier from our kitchens. The cost of an epidemic can only be 
approximated and goes beyond the community in which it starts, 
the visitor within its gates leaving for distant towns with his yet 
undeclared infection to start new foci of disease. 

The idea of efficiency has been made to serve men of one aim, the 
aim to develop an occupation to the point of maximum production 
at the minimum of cost. Well and good, let us by all means have 
good shoes made cheaply. Let us have such manner of production 
that our people may get the benefit of the economies made possible 
by large undertakings, and where does the harm come? It is in 
the monotony of continuous and uniform tasks. It is in the noise, 
dust, and indoor conditions that prevail. 

No one has ever mentioned the item of lowered individual resist- 
ance as one of the costs of production, and yet it would be as 
suitable to add to the cost of a shoe the expense of sickness made 
probable by the faulty sanitation of the factory and the hygiene 
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of the home, as it is to include in the costs of operation the in- 
demnity paid for accidents for which the employer is responsible. 

Shall we add to the social cost of sickness the cost of the alcohol 
used which is responsible for many of the industrial accidents, or 
shall we charge up only the campaign of education which will in 
the end prevail in teaching the avoidable defects in resistance and 
action which alcohol causes? 

Society pays the cost of the liquor used and the still greater but 
less calculable cost of the damage it does. Society is banning to 
take note of its liquor bill and it is wisely including it among the 
other unprofitable expenses. Alcohol, the habit-forming drug par 
excellence, is to be included with morphine and cocaine as among 
the antisocial and destructive forces. Is it conceivable that the 
teaching necessary to save our people from the sickness due to 
alcohol will cost as much as the annual bill now paid for alcoholic 
beverages, for lack of the knowledge of its damage to national 
health? 

Ask any community to subscribe their annual expenditure on 
worthless patent medicines for the support of visiting nurses suffi- 
cient to reach each prospective mother just to give her the little 
word of brief instructions needed to save her from the fate of 
thousands of women who are annually sacrificed, ignorant of the 
needs of her time, helpless while her babe is dying. 

The cost would be easy to bear, the results would appear within 
a year, and yet the social cost of sick babies and permanently in- 
valided mothers has never been charged up to the community. 

No returns are so prompt and so nearly exactly calculable as 
those from investment in personal teaching of the expectant mother 
and of the nursing mother. 

Next comes the periodic examination of the growing child, the 
daily study by the school nurse and the doctor which has made 
our public schools centers for prevention of the contagious diseases 
instead of points of distribution of them. The cost to the com- 
munity is small, but it is undertaken only reluctantly and grudgingly. 

It may be desirable, even essential, for society to know every case 
of sickness, its cause and duration. A rough guess at the cost could 
be made, allowing for obvious expenses until recovery or death, but 
I would suggest that no estimate of cost in terms of money can 
even approximate the loss of happiness from sickness. 
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Why wait for a system of cost accounting when we are ready at 
this very moment to proceed with a logical and effective attack upon 
sickness and death which will make the estimates of to-day lode 
ridiculous a decade hence? 

Could we for but a generation have merely the interest on the 
amazing sums proposed for so-called national defense we should 
be mobilized for any emergency. 

Society is not interested in the cost of a thing, but merely in its 
desirability. It is of immediate importance for us to make it evi- 
dent that national as well as personal strength and health and 
beauty are the results of obedience to laws. The laws of right 
living can no more be violated by the individual without loss of his 
health or of years of his life than can the laws of nations be broken 
without catastrophe. 

Will the preparation for being sick prevent disease? 

Has the arming of nations prevented war? 

Teaching the causes and prevention of disease and disability will 
relieve society of a cost I doubt if any one can calculate. 

To sum up : The social cost of sickness is incalculable. 

The prevention of disease is for the most part a matter of edu- 
cation, the cost is moderate, the results certain and easily demon- 
strated. 

Let the statesmen of to-day think, act and provide for the health 
of the nation and our preparedness will be a by-word among na- 
tions, a cause of praise and not fear, of imitation and not envy. 
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ORGANIZATION OF MEDICAL SERVICE 



Michael M. Davis, Jr. 
Director, Boston Dispensary 



Perhaps much of what I have to say would be described rather 
as "disoi^ganization" than by the term "organization" of medical 
service. I shall endeavor to describe the existing situation in medi- 
cal work because if any sickness insurance plan is to be effective it 
must be built upon foundations of present fact. 

In making statements about medical conditions which may seem 
critical, I do not wish to be understood as criticising individual 
physicians, but as pointing out that advances in science and changes 
in the general social order have operated to bring about alterations 
in the practice of medicine and in the social situation of the profes- 
sion which render conditions of medical service widely different 
from what they were even a generation ago. 

We are all familiar with the older type of medical practitioner — 
the "family physician," of whom Dr. Abraham Jacobi, two or three 
years ago, spoke in his delightful way as "the chum of the old 
people, the intimate of confiding girlhood, the uncle and oracle of 
the kids." Dr. Jacobi had in mind not merely the general prac- 
titioner, meaning a man who does not confine his work to any 
special medical field, but the general practitioner who is a family 
practitioner with the emphasis on family. The general practitioner 
is still with us, but the family physician has largely disappeared. 
I wish to indicate, as far as I can, what has replaced him, and 
what has also replaced, in some measure, the general practitioner 
himself. For in our large cities the general practitioner has been 
replaced, for a good part of the community, by a different system, 
which we may call the system of specialists. 

The mere growth of cities has of itself affected the conditions of 
medical practice. The increased shifting of population, the bres^- 
ing-up of neighborhood interests, and other familiar tendencies of 
life in a great city — ^all tend to break down that intimate, continuous 
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contact between the physician and the family which was the basis 
and strength and charm of the family physician system. The in- 
fluence of the city has been powerfully reenforced by the tremen- 
dous growth of medical science, in bulk, in variety and in elaborate- 
ness of tedmique. The mere mass of medical knowledge to-day 
renders it far too large to be grasped by any one man. The tech- 
nique of surgery or of the laboratory is in itself a lifework. 

This development of medical science has brought with it a 
greatly increased effidency in the diagnosis and treatment of disease. 
But it has necessitated specialism, for the same reason that special- 
ism has been called forth in other branches of science, and in in- 
dustry. I can best display the present situation by recounting the 
medical services afforded a few well-to-do families. One family 
with two diildren, to whom money was not a problem, and who in 
the course of a recent twelve-month had no really critical ilbiess, 
employed, nevertheless, in addition to a laboratory worker and an 
X-ray man, five different physicians: a general physician, an ocu- 
list, a dentist, an orthopedic surgeon, and a throat surgeon. In the 
ordinary course of the year the eyes, teeth and throat were cared 
for, some troubles of the children's feet were treated, and the other 
doctors were called in from time to time as occasion arose. An- 
other family, wherein a baby was bom, consulted during the year 
a general physician, an obstetrician, a pediatrician, a skin specialist, 
a dentist, and a laboratory worker. Still another family, composed 
of two adults, and having no illness confining either to bed during 
the year, employed four specialists— oculist, aurist, gynecologist, and 
neurologist. 

Many of us can probably duplicate these stories from our own 
immediate circle. Instead of a family depending on a single physi- 
cian with only rare or occasional oonsultation of a specialist, the 
family relies on no one man, but calls in many. It is furthermore 
significant that in some cases the specialists are called on the advice 
of the general practitioner who attends to the ordinary medical 
troubles of the family, while in many other cases the members of 
the family have become sufficiently habituated to the specialist sys- 
tem to call the specialist directly. Under the family physician sys- 
tem, the advice of the specialists was interpreted to the family 
through their general medical advisor. When the family physician 
passes away, the general practitioner remains to a certain but minor 
extent as ^e seeker of oonsultation and as the interpreter to the 
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patient of the consultants' opinion. The family physician system, 
among the social group described, has vanished; the general prac- 
titioner system has largely though not wholly disappeared also. 
Radical changes in medical service result: 

1. Cost is greatly increased. 

2. Medical efficiency is also increased, inasmuch as each of the 
medical units, through specialization, is more expert in a particular 
line than a general practitioner could be. 

3. Medical efficiency is diminished, on the other hand, because 
the members of the medical group comii^ into a family are not 
coordinated, except in a very general way by the principles of 
"medical ethics." 

4. Medical work to-day requires expensive technical equipment, 
particularly instruments, laboratories and X-ray apparatus ; the same 
is true in a measure of medical treatment and to a much greater ex- 
tent of facilities for surgical operations. Under a system of spe- 
cialists who are seen at their individual offices by patients, a large 
quantity of expensive equipment is maintained with much duplica- 
tion and with no organization in its utilization. This adds to cost 
and diminishes efficiency. 

If, when machinery was introduced into industry over a century 
ago, the different machines for making the various parts of a 
product had been distributed among the homes of individual work- 
ers instead of being grouped and organized in a factory, only a 
fraction of increase in productive efficiency, if any, could have 
arisen from the employment of the machine. Modem industry is 
the result of specialization, based upon progress in pure and ap- 
plied science, ^/uj organization. In modem medicine we have de- 
veloped specialization, also based upon progress in pure and 
applied science, but in private practice we have not developed 
organization.^ 

The persistence and indeed the further increase of specialization 

^ A recent publication, The Profession of Medicine, prepared for the Har- 
vard Medical Alumni Association by Dr. Arthur B. Emmons, 2d, brings some 
interesting facts showing the extent to which specialization moves among 
medical graduates of to-day. A study was made of the physicians graduating 
from the Harvard Medical School within the past thirteen years. Of over 300 
men who testified, only twelve wrote themselves down as general practi- 
tioners, 142 had already confined themselves wholly to specialties, and 134 
were beginning specialties and were expecting to confine themselves wholly 
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in medicine is doubtless inevitable, but is its non-organization inevit- 
able? In hospitak and dispensaries another system has been grow- 
ing up which represents the specialist system pltis organization, and 
to this especially I want to call attention. In the modem hospital 
we have the medical framework based upon the principle of medi- 
cal specialism. The general practitioner is represented in the men 
of the department of general medicine, although most of these are 
highly specialized. We have a large number of departments, per- 
haps a dozen or more, each confining itself to a special branch of 
medicine or surgery. We have furthermore the expensive equip- 
ment, including instruments, laboratories, and all materials neces- 
sary in the diagnosis and treatment of disease, pooled, so as to 
enable them to be used with a maximum of convenience and of 
time saving to physicians and patients. We have an organized set 
of relationships between the cooperating specialists. 

The hospital is an institution for the care of patients who are 
sick enough to be in bed. The dispensary is based upon exactly 
the same principle of organization, both as to equipment and per- 
sonnel, but it deals with patients who are able to walk about — am- 
bulatory cases, as the phrase goes. Thus, the hospital and dis- 
pensary taken together represent organized medical practice; one 
corresponding to the home practice and the other to the office practice 
of the private doctor. 

We have recently had in this country a very rapid and rather 
remarkable development of hospital and dispensary service. The 
number of dispensaries has multiplied something like sevenfold in 
the last fifteen years, and they are becoming highly developed in 
their organization. The most interesting example is probably the 
Mayo ainic in Rochester, Minn. There feeventy-five physicians 
have opened a building for the purpose of developing the maximum 
medical efficiency, with the most extensive equipment, organized on 
a business basis; that is, they are giving the best medical service 
they can, and they are making it pay. At the present time, I think, 
we can find the best examples of medical service in the best hos- 
pitals and dispensaries, rather than in private practice. 

to them at a later period. These men may not be representative of the 
average graduates of medical schools, and most of them, it should be observed, 
have located in large cities, but as an indication of the a4>parentl7 inevitable 
trend of well trained medical men towards specialization the figures are cer* 
tainly noteworthy. 
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Now, can we define the sections of the community to which the 
widely differing systems of medical service apply? The staitements 
I am about to make are based on personal observation and are neces- 
sarily rough, as no general statistical data are in existence, as far 
as I know. We have for the use of the well-to-do and the wealthy 
a system of specialist service, largely unorganized, supplemented 
among them by a certain amount of hospital care which is or- 
ganized. We have for the poor a large amount of hospital and 
dispensary service which is organized from the standpoint of both 
personnel and equipment. And for the balance of the conmiunity 
we have a mixed service, wiUi a few family physicians in the old 
sense, and a great many general practitioners who are cut off from 
specializing, and who take what practice they can get in the way 
they can get it The general practitioner of this type, working among 
the middle classes suffers the greatest disadvantages, being largely 
cut off from opportunities to study and inq>rove himself in scientific 
medicine, opportunities which the hospital physicians get. The 
wealthy can secure the unorganized but expert care of specialists 
and have no trouble in paying for it; the poor can secure in hos- 
pitals and dispensaries the organized service of the very same 
specialists, and will not have to pay for it ; but the balance of the 
community is cut off in the main from both ends of such service. 

From these facts it seems to me that the coming health insurance 
system ought to base itself upon a principle of medical development 
which recognizes the two essential developing elements in 
modem medical service, namely, specialization and organization, 
i.e., organized equipment, organized personnel. We cannot, in de- 
veloping health insurance, go beyond what the community under- 
stands or desires, but it seems to me that any system which is 
instituted should provide means by which the organized resources 
of hospitals and dispensaries can be utilized, and developed as 
rapidly as possible, so as to afford opportunities on one hand for 
improved medical service, and on the other for public service to 
larger social groups. 

The details of such a system must be worked out as we go along. 
But it seems to me that these principles, which have not been 
utilized to any extent in either the British or the German system, 
should be recognized in this country. Health insurance is merely 
the means of providing the economic foundation upon which such 
medical organization can be made effectual. 
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PLAN FOR A HEALTH INSURANCE ACT 



Henry R. Seager 
President, American Association for Labor Legislation 



I could not have a better introduction for the presentation of the 
details of our health insurance bill than Dr. Davis's address. He 
has made dear our present situation, and ^own how defective it 
is at two points. 

It is not quite true that our medical service is disorganized; it is 
true, however, that tbe organization that is developing is not on a 
sound financial basis. It is dependent partly upon contributions 
from the state or from the city, wluch are subject to more or less 
irregularity; it is dependent lai|;ely upon the uncertain philanthropy 
of die well-to-do. The other weakness is that wage-earners — die 
great mass of our people — when told by our dispensaries and hos- 
pitals what they should do to be well often cannot afford to do the 
things they ought to do— have not the material means to follow the 
doctor's prescription. 

These two defects can be corrected only through a comprehensive 
health insurance system which will put medical service on a sound 
basis and enable the great mass of people to get the full benefit 
of wise medical advice and the right sort of provision in hospitals 
and sanatoriums. 

The bill that we have worked out contemplates compulsory health 
insurance and justifies that proposal on the ground that experience 
ever]rwhere has shown that voluntary insurance will not reach the 
classes which need it most. Those who are intelligent and fore- 
dioughtful enough voluntarily to develop plans are not those we 
need feel most concerned over. Therefore compulsion is necessary. 
The system must be made obligatory if it is going to render the 
large social service of which it is capable. 

The obligation to insure imposed by the bill is to apply to all 
manual workers and to all non-manual workers, clerks, foremen, 
etc, whose earnings are less than $1,200 a year. Even home work- 
ers are to be included as far as this is administratively possible — 
the details to be worked out by the commission to be created. 



Digitized by VjOOQIC 



22 American Labor Legislation Review 

In addition, provision is made with adequate safq;uards for the 
voluntary insurance of perscms who desire to gain the benefits of 
this great cooperative plan and who are not included among those 
who must insure. The benefits to be provided are medical, surgical, 
and nursing benefits, medicines and surgical supplies, beginning on 
the first day of illness and continuing through the twenty-six weeks 
in any one year during wliich benefits are to be paid. The most 
radical feature of the bill, as regards medical service, is that such 
service shall be provided not merely for the insured, but for tibe 
families of the insured. Such an arrangement will be economical, 
the medical staff being in touch with the insured family through the 
insured, and the contribution which the state will be called upon to 
make is thought to justify the placing of this burden on the in- 
surance fund. 

As to the second chief benefit — ^the cash benefit — ^the bill proposes 
that it be two-thirds of wages, and that it begin on the fourth day 
of illness and continue during the disability but for not more than 
twenty-six weeks in any one year. 

The third type of benefit is hospital or sanatorium care, where 
this is prescribed, or desired, with the consent of the physician. In 
that case the cash benefit to the dependent members of the family is 
to be reduced to one-third of ws^es. 

A fourth benefit is the maternity benefit which is to consist of 
medical care for the mother, and, in the case of insured women, of 
a cash benefit for not more than eight weeks, on the ground that 
this is a kind of disability from capacity to earn wages, comparable 
with illness, and that the need for support during this period for 
wage-earning women is as great as in the case of ordinary illness — 
especially great from the point of view of our legal situation, be- 
cause in some states we prohibit women from gainful employment 
for a certain period of time after child bearing, and therefore de- 
prive them, if they are wage-earners, of their usual source of 
income. 

Finally, there is provision for a funeral benefit of not more than 
$50. Funeral benefits, as a matter of fact, are the benefits most 
eagerly desired by our wage-earners. 

These benefits are to be paid for out of funds to which it is pro- 
posed that employer and employee contribute equally, and to which 
the state contributes one-fifth of the total ; so that the division of 
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the expense will be two-fifths of the sum on the employee to be 
benefited, two-fifths on his employer, and one-fifth on the state. 

The propriety of calling for a contribution from the employee is 
obvious. Objection will be made that his share is small and that 
as much as three-fifths is drawn from other sources. The committee 
justifies requiring two-fifths from the employer on the ground that 
illness is, to a considerable extent, occupational in its origin. Thus 
the figures cited from the experience of the Leipsic sick insurance 
fund show a variation of from 20 to 65 per 1,000 in the sickness 
rate for different occupations. This shows clearly the large extent 
to which the occupation has an influence on illness frequency. This 
might have been dealt with in another way. It was proposed in 
our deliberations that we require the employee to bear the cost, as- 
s(isted by the state, in industries where there was no occupational 
disease at all — ^if there is any such employment — and that then we 
impose the additionsd expense encountered in other occupations en- 
tirely on the employer. That appeals to one's sense of exact justice, 
but from the viewpoint of administration it would be extremely 
difficult to carry out. 

The plan of requiring in all cases a contribution from the em- 
ployer appealed to the committee because of the importance of 
enlisting his interest in the whole program, and his intelligent co- 
operation in the administration of the insurance fund. The best 
way to get the attention of our American employer is to reach for 
his pocketbook. Our experience with workmen's compensation acts 
shows how much can be accomplished when we make it financially 
profitable. If we are to start a "Health first !" campaign comparable 
with the "Safety first!" campaign that is now so well launched we 
must make health a paying investment for all in a position to pro- 
mote it. 

The requirement that one-fifth be contributed by the state will 
perhaps not be objected to i^ this country. At any rate, that sug- 
gestion was not opposed in the committee. Objection was made on 
this point that no more than one-fifth was to be contributed. 

The administration of the plan, as proposed by the bill, is to be 
vested in local insurance societies, to be supervised by a social 
insurance commission for the whole state. These local insurance 
societies are to be governed by representatives elected in equal num- 
ber by the employers and employees concerned. Employers and em- 
ployees are to sdect members of a large committee, the same num- 



Digitized by VjOOQIC 



24 American Labor Legislation Review 

ber from each side ; this large committee is to select a smaller board 
of directors for the insurance society. As you will observe, this is 
practically the German plan, and our confidence that it will operate 
well in this country when established is based upon observation of 
its success in Germany. The most striking difference is that under 
our apportionment of contributions employers would have the same 
voice as eniployees; whereas in the German societies employees 
have two-thirds of the directors. We think equal representation to 
the two sides will work better than the German tmequal representa- 
tion. We see no reason why in the administration of sudh a sys- 
tem there should be anythii^ but the most cordial cooperation. The 
employer would have no motive for hampering the efficiency of the 
plan. On the contrary, we believe that his advice and assistance 
will aid it 

This is to be the general type of administrative organization. To 
supplement it, provision is made for the organization of trade so- 
cieties in localities where there are enou^ individual employees in 
particular trades to make that administrative unit of sufficient size. 
Then there is provision for voluntary organizations, such as we 
have at present, — ^labor unicHis, and the like— provided that they 
meet at all points the requirements of the law, comply with r^^- 
tions of the social insurance conmission designed to hold them up 
to the standards which the law prescribes, and that they are finan- 
cially sound. 

In connection with this last type of organization, the employer 
will not be called upon to contribute to the fund of a trade union 
or of a fraternal society. His contribution would still be required, 
but it would be credited to a reserve or safety fund that might be 
drawn on to meet extraordinary demands due to epidemics, etc. The 
state's contribution will be made on the same basis of one-fifth in 
connection with each type of fund. 

As to the social insurance commission, the central body to have 
supervision over the whole system, the details are left rather 
shadowy in the provisional draft bill, because we think this must be 
adapted to special conditions in the different states that adopt the 
system. It is proposed that the commission shall consist of five 
members; that their position shall be non-political as far as pos- 
sible, and that their tenure of office shall be long enough to insure 
continuity of service and the right type of commissioner. 

The powers of the commission are made quite broad, with a view 
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to enabling it to meet any situation that may develop as the ad- 
ministration of the law proceeds. It is at the same time subject to 
judicial review in the exercise of its powers, so there is no danger 
of its becoming unduly autocratic in attitude. 

That is in brief the proposition the committee wishes to lay be- 
fore you for consideration. Already it has been criticised at im- 
portant points, and suggestions have come in which should lead to 
valuable amendments. 

I want to refer especially to one criticism that has been urged 
upon us with great earnestness, by representatives of the Con- 
sumers' League, and that is of the maternity benefit— €he cash bene- 
fit to employed women who give birth to children and are therefore 
withdrawn from gainful employment for a certain period. It is 
feared that this provision will encourage the employment of mar- 
ried women, and I think there is some ground for that fear as the 
provision now stands in the bill. That is to say, unless adequate 
safeguards are thrown about this part of the bill, it may have that 
effect. I have been especially impressed by evidence that has come 
to us from Mr. Howell Cheney, of South Manchester, Conn., since 
the bill has been printed. He states that he started out in the sick- 
ness insurance plan he has introduced for his employees with a very 
liberal maternity benefit provision, but found diat the result was 
a large increase in the number of married women who sought em- 
ployment in his mills and an alarming drain on the funds to provide 
the maternity benefit for these women. He met the situation, not 
by abandoning this feature of the plan, but by modifying it so that 
married women could not receive this benefit unless they had been 
employed for a considerable period and so that the benefit itself 
would in no case be more than $50, and therefore somewhat less 
attractive as an inducement to married women to seek employment. 

The bill as outlined is laid before you not as a finished act but as 
a basis for criticism and discussion. Our Social Insurance Commit- 
tee has labored over it long and earnestly. It represents a study of 
the strong and weak features of European systems, fairly intimate 
knowledge of American labor conditions, and unanimous conviction 
that the time has come for bold experimentation with heahh in- 
surance in this country. The committee has not, however, any great 
pride of authorship in its work. It knows tfiat the bill can be im- 
proved and strengthened in many ways, and to this end and to the 
end that legislation be secured it confidently asks your help. 
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Lee K. FRankel, Sixth Vice-President, Metropolitan Life In- 
surance Company: I have been interested in the remarks of Dr. 
Emerson with respect to the measure of sickness. One of the facts 
that we shall have to determine, at least approximately, before we 
can estimate the cost of a health insurance plan is the sickness exist- 
ing in a particular community. Unfortunately there are no data 
available, as far as the United States is concerned. A study was 
made, I think, in the '70's, but it was not a very exhaustive one, 
and is really not valuable under present conditions. In view of 
that fact, we have attempted in the last few months to try to ascer- 
tain whether we could get some idea as to the amount of sickness 
existing in a community at a particular time. For this purpose we 
selected two cities — ^Rochester, N. Y., and Trenton, N. J., repre- 
senting widely different groups of industries. The information 
was secured through our agents from our industrial policy holders. 
Because of the intimate contact these agents have with the poHcy 
holders we believe that this was a very efficient method. 

We inquired into the condition of 34,000 individuals in the city 
of Rochester, and found that 798 of them were sick. Of these, 
82 per cent were sick and unable to work, while 18 per cent were 
sick and able to work. Some who were chronically ill, with rheu- 
matism and the like, were still at their occupations. Ten per cent 
of the total number were in hospitals. Most interesting of all was 
the fact that 25 per cent of the total illness was due to diseases of 
the nervous system — ^a remarkably high ratio. Among these were 
sixteen cases of epilepsy, twenty-five of insanity, and a large num- 
ber of paralysis and locomotor ataxia. I should say that I doubt 
whether we (Stained any record of venereal diseases, and I bdieve 
we lost a large percentage of tuberculosis. But outside of these I 
think we found pretty nearly all of the sickness which incapaci- 
tates. Ten per cent were cases of accidents and childbirth. There 
were sixteen cases of whooping cough, four cases of typhoid. Only 
60 per cent of the total number of cases had a physician in at- 
tendance. The other 40 per cent did not. We found that the cases 
where physicians were in attendance were acute diseases. 
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Another interesting thing is the duration. No fewer than 170 
cases, including, of course, the chronic cases, had a duration of 
over three years. The Trenton figures, which I have not at present 
at my disposal, practically confirmed those obtained in Rodhester. 

Finally we have demonstrated in the survey what has long been 
known in German experience, namely, the increase in the rate of 
sickness with the increase in age. That increase seems to be alike, 
as far as the two cities are concerned. On the other hand, there is 
a higher rate of sickness for women than for men. That is some- 
thing we must recognize here in the United States in connection 
with any scheme for insurance. 

Dr. Emerson : We have recently been analyzing the death rate 
in various sections of New York City, and the first figures cover 
a section of the upper west side of the city. The employment of 
specialbts has no doubt brought down the death rate in certain 
parts of the city where the well-to-do live, but in other sections the 
death rate is higher. 

It is important to emphasize the advantages that may be expected 
from the supplying of funds to a family during illness. The con- 
tinuatice of nutrition is the most fundamental thing we must pro- 
vide for. A tree will reveal in its rings of growth the lean and the 
fat years. So will the children of a community. Last year was a 
very lean year among the poor of New York, and we got a very 
large percentage of diseases among children, a great many respira- 
tory diseases. These children were being starved into sickness. If 
one can assure the children, as they are growing up, continuous nu- 
trition, we are going to go far toward health. 

I should also plead that the clerks be not excepted. We have 
within the last six months made a study of the business offices in 
one of the large business blocks just off Broadway, in New York, 
and there, layered in twenty layers in some places, one will find 
hundreds of desks dose together, the clerks who use them enduring 
insufficient ventilation, excessive heat, and poor lighting facilities, 
thereby severely aflfecting their health. Although we cannot say that 
the clerical work is what causes tuberculosis any more than numer- 
ous other causes, still it would be a great pity to exclude the clerical 
woi^ers, because, due to the essential conditions of their environ- 
ment, tbey have a risk which is not always recognized. 
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In a census of 3I1OOO people living in our District No. i, we found 
108 who were sick. Of course that was a very small proportion. 
Almost all the cases were due to digestive disturbances or to chronic 
diseases ; there was no cancer, or syphilis, or the like, reported. We 
had a check on the tuberculous and communicable disease cases, but 
we got a very low rate. We are going to repeat the study in Feb- 
ruary and make a report by age groups, and we ought then to get 
a small indication of the cross-section of sickness, as you might call 
it, at certain age periods. The neighborhood I refer to is a char- 
acteristic Russian Jewish neighborhood. 

Royal Meeker, United States Commissioner of Labor Statistics: 
I would like to ask a question about that sickness survey in New 
York City. I wonder if the low returns mentioned were not parti- 
ally due to the fact that uniformed health inspectors and police took 
the census. If we are going to get any accurate statistics, we have 
to use the most accurate methods of collecting them. Those who 
took the census were uniformed, and I think that may have scared 
the people so that they did not get accurate returns. 

Dr. Emerson : I believe the census was accurate and correct, as 
it was all checked by nurses. 

B. S. Warren, Surgeon, United States Public Heaith Service: 
In discussing the papers on health insurance I shall confine myself 
to a consideration of the question of correlation of the adiministra- 
tion of medical benefits with other health agencies. The wonderful 
possibilities of health insurance as a relief measure appeal to me 
very greatly, but as an officer of the United States Public Health 
Service I am much more impressed with its possibilities as a meas- 
ure for the prevention of disease. 

Up to the present time sickness insurance systems have failed of 
the greatest measure of success in preventing disease owing to a 
lack of proper correlation with other health agencies. 

In Germany, where the medical benefits are administered by the 
"carriers" (which corresponds to the English "approved societies"), 
there was so much friction with the doctors that the "doctors' strike" 
resulted and it was only after a long and acrimonious dispute that 
a compromise known as the Berlin agreement was reached in the 
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early part of 1914. This agreement was considered at best only a 
temporary makeshift, but the war broke out soon afterwards and 
left little time for further consideration of the dispute. 

It is hardly necessary to take up your time in pointing out just 
how unsatisfactory lodge practice is to both doctor and patient. The 
old careless methods of the ''lodge doctor" in prescribing a pill or 
plaster for all ailments without r^;ard to diagnosis are too well 
known to need discussion here« The subject, however, should not 
be left without pointing out that such a system permits but little 
freedom of choice of physicians; the members are usually limited in 
their selection to the one or more contract doctors of the society, who 
are too often doctors willing to underbid others in order to obtain 
the contracts. 

In England, where, prior to the national insurance act, the benefit 
societies were highly developed, die lodge doctor was a familiar 
institution. At the time of the act there was such a demand for 
the abolishment of this method of medical relief that a provision 
was inserted in the act that the medical benefits be administered by 
the local government committees and a free choice be permitted from 
among all the physicians who registered on the panels of the com- 
mittees. It should be stated here that out of about 25,ooa>physicians 
over 20,000 registered on the panels. 

The English act, however, has this defect — ^it places the approved 
societies at a disadvantage by compellmg them to pay cash benefits 
on certificates signed by physicians selected by the beneficiaries. It 
must be admitted that the physicians have been entirely too com- 
plaisant in signing certificates. Such practice has caused an unfair 
drain upon the funds and has encouraged malingering. To remedy 
this evil, some local committees have appointed disinterested physi- 
cians to act as referees for doubtful cases. This plan has proven 
satisfactory in practically all cases where it has been adopted. 

In this country some of the large railway companies which operate 
benefit funds have left the matter of medical treatment to the family 
physicians but pay no cash benefit except on the certificate of the 
company surgeon, and they maintain corps of surgeons whose duties 
are to see and keep in touch with every insured sick person. The 
statement has been made by one of these oompanies that they could 
not maintain the solvency of the funds if they accepted the certifi- 
cates of the patients' physicians. 
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In view of such experience in both Europe and America, it would 
seem best to place the administration of the medical benefits under 
governmental agencies and to insert a provision that no cash benefit 
be paid except on the certificate of a medical referee appointed by 
sudi agencies. Such medical referee should be selected according 
to civil service methods by the joint or federated action of the local 
funds from a list of eligibles submitted by the health insurance com- 
mission. After a probationary period of service satisfactory to the 
local or federated f tmds they should be given permanent appoint- 
ment subject to removal for inefficiency or inmioral conduct. Their 
duty would be to see each patient within the first four days of ill- 
ness and to keep themselves informed as to the progress of his 
recovery. It is needless to say that the referees should not be 
permitted to engage in private practice. 

With such a dieck on the payment of cash benefits, the medical 
and surgical treatment could safely be left to the physician of the 
patient's choice, and payment made on a capitation basis r^;ardless 
of whether the patient was sick or well, after the manner of the 
English act. This method of selection and payment of physicians 
for the medical and surgical relief would offer every incentive to 
them to keep their patients well and to endeavor to please by render- 
ing their most efficient service. 

The greatest value of such a system of administration of the 
medical benefits would be in the corps of medical referees and in 
the opportunity it would offer for preventing disease among the 
insured persons and their families. It would be through this corps 
that the health insurance system could be linked up with other 
health agencies. The medical officers of this corps should be made 
officers of the health departments and clothed with all the powers 
of such officials. This would necessitate their selection and appoint- 
ment with reference to their knowledge of preventive medicine as 
well as that of clinical medicine. It is not necessary to relate here 
the advantages which would arise from the visits of such specially 
trained men into the homes of all sick persons. Nor is it necessary 
to tell how these officers acting as health officers could further lower 
the sick rate. 

This dual capacity cotdd not result in conflict of duty, for one 
of their first duties in both capacities (that of prevention of disease) 
would be identical. 
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The objection could not be raised that such a corps would be too 
expensive. It would not require more than one such medical offi- 
cer to every 4,000 insured persons and at that rate they could more 
than save their salaries by relieving the societies from paying unjust 
claims. Furthermore, while an estimate cannot be made of the 
amount to be saved by their efforts in the way of lowering the sick 
rate, it is safe to say that it will amount to many times more than 
the sum of their salaries. 

In conclusion I wish to emphasize again the necessity for corre- 
lating the administration of the medical benefits of any proposed 
health insurance system with other health agencies. If health de- 
partments are at present inefficient, they should be strengthened and 
made adequate to meet all demands. 

To pass a health insurance act simply as a rdief measure without 
adequate preventive features would be a serious mistake, but with 
a comprehensive plan for disease prevention there is every reason 
to believe that it would prove to be a measure of extraordinary 
value in improving the health and efficiency of the wage-earning 
population. 

Dr. Devine : In line with the exceedingly valuable and interest- 
ing practical suggestions which Dr. Warren has made, it will inter- 
est the audience to know that the American Medical Association 
has appointed a special committee to cooperate with our committee 
in criticising and perfecting the medical features of the measure 
which the committee is proposing. I hope that with such assistance, 
as well as with the cooperation of the United States Public Health 
Service, and with the active work of our own members, we shall 
be able to work out a series of measures for the different states 
which will have the staunch and unanimous backing of the medical 
profession. 

I. M. RuBiNOW, Statistician: Dr. Davis is decidedly right in 
emphasizing the necessity for medical organization. As an illustra- 
tion I want to point out one place where the necessity for such 
organization has been demonstrated during the last few years, and 
that is workmen's compensation. The cost of this branch of medi- 
cal service has been estimated as between $15,000,000 and $20,000,- 
000, but while the compensation laws were being adopted no effort 
was made to carry out any plan of medical organization therewith. 
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The resuk is that the treatment of one or two million people injured 
in this country every year goes on in the same disorganized way 
as before, except that the medical bills are being paid, and though 
the standard of medical bills has been somewhat reduced the service 
is not economical, nor efficient, nor sufficient. Moreover, while the 
system is extraordinarily expensive, most laws contain very strict 
limitations upon the amount of medical aid which the workmen 
may get. The most recent act, which is going into effect in three 
days, I think, is most pernicious in limiting the cost of medical 
services to $25. As medical service is oiganized to-day, no special- 
ized medical service can be purchased for $25. The explanation of 
a good many of those undesirable limitations is found in the fear 
of the excessive cost of medical services on the part of the em- 
ployers. A very interesting illustration is met with in New Jersey, 
where the situation is unique in that the allowance for medical 
service was reduced, while in most states it was increased. New 
Jersey had a limit of $100 for two weeks, and that $100 limit was, 
very soon after the law went into effect, cut down to $50, as New 
Jersey employers seemed to think that if you have a $100 limit 
every doctor is going to send in a bill for $100. They called it 
medical graft. Now in Ohio it has been found that 80 per cent of 
the medical bills are below $10. But the impression prevails that 
the physician is going to get all he can out of it. As a result a large 
number of acts make a limitation of two, four or six weeks. There 
should be a way of providing the injured with all the necessary 
medical services they require, and it should be made to cost a 
reasonable amount; but that is possible only through organized 
medical service. Only in this way can a man be given the service 
that he needs at a reasonable rate. Here is a little illustration to 
indicate how wasteful the present medical service is. I remember 
in Wisconsin the great objection to the requirement of examination 
before marriage was that the fee was limited to $3 and that a 
Wasserman test was required, while the physicians declared that 
such a test alone cost $10 — couldn't be done for less. I happen to 
have a friend who is quite expert in making Wasserman tests, and 
he states that he is able to, and often does, make fifty to sixty tests 
in one day. But he is working for a medical institution, and I 
doubt if he receives $10 a day for all the examinations. The fact 
is that the actual cost of making the Wasserman test is not very 
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much higher than making an ordinary test, but it costs $10 under 
the present disorganized conditions of the medical field. Some in- 
surance companies in New York are banning to see the light and 
oiganize their own medical service, by which they are able to pro- 
vide more medical aid than the law calls for. But the social and 
economic solution is some system by which all necessary medical 
care can be given to injured employees at a cost not greater than 
required at present for very limited aid. 

Miss Mary C Wiggin, Executive Secretary, Consumers' League 
of Massachusetts: I am not able to speak with reference to the 
points which the National Consumers' League has made, but I would 
like to bring, out this point: Suppose a woman to be earning $15 
a week. Suppose a married man to be earning the same $15. I 
would like to ask Professor Seager whether they are to pay the 
same rate of insurance, although the man may have a fsunily of 
four, in which case the insurance covers five people, while the 
woman's insurance covers only herself. Also whether the 
insurance may be paid once for the husband and once for the 
wife? And the third point I would like to understand is whether a 
single woman may be considered to have a family if she is support- 
ing her mother and her widowed sister, and two children of the 
sister? 

Professor Seager: The rate of payment is the same on each 
insured employee, in the sense that each pays in proportion to 
wages into the fund to which he belqngs. If he belongs to a trade 
society where the illness rate is very low, the burden on him or her 
will be correspondingly low, but for each individual in the same 
society receiving the same wages the burden is the same. The only 
point at whidh the family comes into the system is in connection 
with medical care, and although the bill does not define very care- 
fully what the family means, it was intended to indude those who 
are dependent upon the wage-earning member who is insured. 
Therefore the single woman in the case you name would make a 
contribution to a fund one charge on which would be medical care 
of families of insured persons with families. But of course in 
insurance it is the risk that one pays to be protected from, and as 
the insured are called upon to meet only two-fifths of the expense 
the payment on the part of the insured can hardly be considered 
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excessive in the sense that they do not get back an equitable pro- 
portion of what tiicy pay. 

Miss Wiggin : Then in the man's case the insurance would cover 
five people, while in the woman's, if she were single, it would cover 
but one? 

Dr. Devine: The medical, but not the cash benefit. 

Professor Seager: The fund does not come solely from the 
contributions of the employees. 

Philip O. Parsons, Syracuse University: I would like to ask, in 
connection with the objection of the Consumers' League to the 
maternity benefit, did the committee take into consideration the 
feature of the German scheme of allowing the amount of the 
maternity benefit to be in proportion to the total income of the 
family? Second, what is done with the bad risks? And third, is 
invalidity included in the bill? 

Professor Seager: The committee is still puzzled about this 
maternity insurance provision — not satisfied, and not quite clear as 
to how it should be modified. We are considering the plan that you 
speak of, of limiting the cash benefit so it would not be mudh of an 
inducement to married women to become employed. 

As to invalidity insurance, the bill as worked out does not pro- 
vide for invalidity insurance— only for an illness benefit for twenty- 
six weeks. But we have in mind a supplemental bill that will pro- 
vide for this kind of insurance. 

The only provision to protect the fund from bad risks applies to 
the voluntary insurance. They are privileged to participate in the 
plan only after they pass a satisfactory medical examination. The 
bad risks in connection with those who are compelled to be in- 
sured we fed ought to be carried, on the ground that this is a 
health insurance plan, and the worse the risk, from the general 
public point of view, the greater the need. 

J. M. Hanson, General Secretary, Youngstawn, Ohio, Charity 
Organisation Society: I also wish to ask Professor Seager a ques- 
tion. Why is it 3rou consider it desirable to build up for health 
insurance this social insurance commission plan of administration. 
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with our industrial commission system already established in some 
states? The machinery, it seems to me, could be utilized, which 
would be duplicated, according to your plan. 

Dr. Devine: Professor Seager will answer aH these questions 
later on in the proceedings. 

Mk. Dkisgoll, West Virginia: I want to inquire if there is any 
differential based on race? The low death rate shown in the survey 
of which Dr. Emerson spoke may be due to the fact that that par- 
ticular section of New York is lai^gely Jewish. The Jewish death 
rate is only one-third that of tihe Irish, for example. Could a race 
differential be established in health insurance? I suppose there 
would be some differential where sicknesses were the result of oc- 
cupational causes. It seems to me that there should be something 
to put a premium on those industries that make the sanitary con- 
ditions as good as possible. There should also be a premium on 
those individuals who are careful in their habits. 

Mr. Olson, Washington: I wish to offer an amendment to Sec- 
tion 3, of the bill, namely, to strike out the words "manual labor," 
for the simple reason that artists, stenographers, teachers, and the 
like, would be exduded by that wording. I think it is a very dan- 
gerous thing to start with exceptions. It is hard to draw the line 
between manual and intellectual labor. The compositor, for in- 
stance, is a manual laborer — ^so to speak, and yet he has sometimes 
more intellectual labor to perform than the author. Teachers 
would not be considered persons doing manual labor. Why should 
they be exduded from insurance? Another suggestion would re- 
late to Section 5. I diink self-employed persons not receiving $100 
on the average a month ought to be covered by compulsory, not by 
voluntary, insurance. If they become a burden on the community 
the state would have to pay the lai^ger share. Why should they be 
left to themsdves? Moreover, what about the members of the 
family of an employer who woik in his establishment without 
wages? Ought we to xfiscriminate between people who work from 
necessity and members of a family who woric for pleasure? The 
only way, I think to catch all persons employed at home labor, is 
to put them under compulsory insurance; unless you come at them 
in this way they will always escape any insurance whatsoever. 
They do not come in now under any of the clauses of tbi^ UH. 
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Theodore C. Mesrill, United States Bureau of Chemistry: I 
would like to emphasize two points referred to with regard to the 
Wasserman reaction. The first point is the extremely technical 
character of this test, which many people do not understand. They 
think that a Wasserman test is very easy to make, and that any 
one can do it, when such is far from the case. It requires very 
acute attention, special preparation, and there are not many people 
who can make the test and be perfectly sure of their results. That 
being the case, the second point, that of cost, is extremely important. 
You see Wasserman reactions advertised in various medical journals 
and otherwise, at figures below $5. As Dr. Rubinow pointed out, 
this test cannot be carried out, under present circumstances, for less 
than about $10. People engaged in public health work should un- 
derstand this fully. It is positively useless to depend upon sudi a 
reaction as that unless it is properly done. 

Professor Sbager : I am not sure that I noted all of the ques- 
tions, but if I did not our stenographer noted them, and I can as- 
sure tfie questioners that they will receive the very careful consider- 
ation of the committee. 

Mr. Hanson's suggestion regarding the desirability of avoiding 
the duplication of administrative machinery, in connection with this 
new phase of social insurance, must appeal to us all, and I want to 
say that the plan proposed in this bill was a plan that was thought 
out in connection with New York, with its large population, where 
the commission administering the labor and compensation laws 
complains that it is already ovei1>urdened. 

I fear that I have not made myself perfectly dear as to what die 
bill provides with reference to non-manual labor. It does not cut 
out this dass of workers entirdy, as seems to be thought by some 
of the speakers. It merdy proposes a limit for them beyond in^idi 
insurance shall not be obligatory, that is, the dividing line is at 
earnings above $1,200 a year. ' I will confess that that limit is too 
low, and ought to be higher; but obviously there must be some limit 
i{ we are going to make die benefit two-thirds of the wages. We 
cannot take in $50,000 employees and provide that the emplc^ing 
corporations shall pay them two-thirds of their wages for twenty- 
six weeks, if they are ilL 

My own feeling is also that drawing a distinction between manual 
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and mental work is not in harmony with our American conditions. 
That was borrowed from European laws. I cannot emphasize too 
strongly the fact that this bill is a tentative one. It represents the 
best thought that a few of us have been Mt to give to the subject 
and is by no means a document with whidi we are thoroughly satis- 
fied. We are eager for suggestions of every character that will 
adapt this measure better to our American conditions, so as to meet 
the very real difficulties which wiU arise in connection with admin- 
istration. And we are especially alive to the need of articulating 
this plan with the hospital and dispensary developments that have 
already occurred in the field of medical service. 
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THE SEAMEN'S ACT OF 191 5 



Henky W. Farnam 
Yale University 



Whoever takes a broad view of the history of the seas during 
the past half century must be profoundly impressed by two striking 
facts. One is the wonderful progress made by man in his domina- 
tion of nature; the other is the lack of progress made by man in 
governing himself. He has built steamers of a speed and power 
thought impossible a generation ago. Waves and wind have com- 
paratively little effect 00 the regularity with which our ocean grey- 
hounds cross the Atlantic on a schedule of seven, six, and even 
less than five days. Progress in the preservation of food gives 
us a variety and luxury of diet which half a century ago could 
not have been commanded on the most expensive steamers and 
which the great majority even of first-class ocean travellers seldom 
enjoy upon land. Wireless telegraphy has made it possible to 
flash the S. O. S. call across the waste of waters and to bring to 
a ship in distress within a few hours a swarm of helpers. Safety 
appliances and signalling devices have been multiplied. 

And yet in spite of all this wonderful progress the number of 
lives lost on the water seems to have gone up steadily. In a table 
reprinted by the Senate Committee on Commerce it appears that, 
taking the disasters by five-year periods, the nund>er of lives lost 
at sea and on the Great Lakes has gone up from 1,018 in the period 
i860 to 1864, to S»44S in the four years and five months begin- 
ning with 1910. Even if we allow for defects in the statistics of 
the earlier years, and disregard them, we still find the same ten- 
dency during the past twenty years. The number of lives lost has 
more than doubled since 1895. It may be objected that these 
figures do not take account either of the number of passengers 
and sailors navigating the seas, or of the mileage, and an exact 
statistical coiiq>arison should undoubtedly allow for these. But 
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the bald fact stands out clearly that during a period in which 
immense progress has been made in all the mechanical methods of 
saving life, the number of lives lost has increased. 

The story is made more impressive if we turn from these 
gross figures and consider the individual disasters which have done 
so much to swell the totals. The depressing fact is that in many 
of these cases the cause of the disaster lay in some imperfection 
of human nature, and not in the elements. The General Slocum 
went down in 1904 in the North River destroying 955 lives, in 
consequence of a fire caused by somebody's carelessness. The 
Titanic went down with 1,517 lives in a perfectly calm sea. The 
Empress of Ireland sacrificed 1,027 l^ves in the St. Lawrence River 
within a few miles of shore, and more recently the Eastland turned 
turtle in the Chicago River and nearly a thousand more perished. 
It is not necessary to assign blame to any individual in reviewing 
the history of these disasters. Whether an accident has been due 
to bad judgment on the part of a commander, to an excessive 
fondness for profits on the part of the directors, to insufficiency 
or inefficiency of seamen, the broad fact remains that with the 
elements at rest, and with every opportunity for estimating their 
force and their behavior, some failure of the human mind has 
either brought about the disaster or stood in the way of saving 
life. 

The leading thought of the act of March 4th, 1915, which we 
are to discuss is that it lays stress upon the human element as 
distinguished from mechanical contrivances. It tries to secure 
better seamen with better training to do the work and to provide 
for the emergencies at sea. This is only the central aim. The 
act itself is a long act, dealing with many different subjects. It is 
a technical act. It has been fully discussed in the proceedings of 
Q)ngress, in the public press, in the publications of the Seamen's 
Union, on one hand, and by various commercial bodies, on the 
other. It would be hopeless and needless for one who is neither 
a sailor nor a naval officer, nor the manager of a steamship company 
nor a diplomat, to try to contribute any new facts to the discussion. 
But it may not be useless to emphasize a point of view, which, 
if not new, is not generally heard, and to represent that diffused 
interest of the general public which, though broad in extent, is 
lacking in concentration and was typified by the late Professor 
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Sumner in the phrase "the forgotten man." The general public, 
of course, includes some who are sailors, some who are officials, 
some who are stock-holders or directors of steamboat companies, 
but, as a mass, we are more interested in results than in methods, 
and there are few of us who are not either directly or indirectly 
concerned in the subject If we go abroad, or travel along the 
Atlantic or Pacific coast, or on the great inland waterways, we 
are interested as passengers in reaching our destination safely. 
If we use any imported articles, as when we drink a cup of 
coffee, or read a foreign book, or wear an imported fabric, we 
are interested as consumers of what was at one time freight. If 
we produce anything which is exported — ^wheat, cotton, type- 
writers — ^we are interested as producers. Finally, we all have as 
Americans an interest, which may be called sentimental, if you 
please, but which is none the less real, in seeing the American 
flag on the ocean, and in desiring that those who sail under that 
flag, whether passengers or crew, get better treatment than those 
who sail under any other flag. We would like to see on American 
ships something like that broad white line which still records 
on every British ship the heroic fight made a generation ago on 
behalf of the British sailor by Samuel PlimsoU. Moreover, we 
are, I believe, willing to pay for what we want. Neither the 
American traveller nor the American consumer is niggardly. We 
are not asking for favors, or for an addition to our income, but 
we are asking for standards and we are willing to pay the cost. 
To see the act of 191 5 in its proper perspective we must take 
at least a glance at what has preceded it. Legislation for the pro- 
tection of American seamen goes back to the very beginning of our 
history. In the very first session of the First Congress a resolu- 
tion was passed on July 20, 1789, "that a Committee be appointed 
to bring in a bill or bills providing for the establishment of hospitals 
for sick and disabled seamen." The committee did not complete its 
work until nine years later, but in the meantime a law was passed, 
July 20, 1790, for the government and r^ulation of seamen in 
the merchant service. On one hand it aimed to protect the seaman 
against bad treatment and injustice; on the other hand it aimed 
to protect the owners and captains against desertion and wrong- 
doing on the part of the seamen. The basis of its r^ulation 
was the requirement of a formal contract in writing between the 
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seaman and his employer. In the absence of such an agreement 
the master was required to pay the highest wages paid at the 
same port for a similar voyage during the previous three months. 
In case a seaman did not sign the agreement, he was not subject 
to the regulations or penalties of the act. Provision was made 
for an mvestigation of unseaworthiness on the part of the ship. 
If a chief mate and a majority of the crew thought the vessel 
too leaky or unfit in respect to tackle, provisions, or stores, the 
master was required to stop at the nearest port and make a careful 
investigation. The payment of wages was secured by requiring 
the captain to pay one-third of the wages due at every port at 
which the ship should discharge her cargo, and the balance at the 
end of the voyage. Every ship was to carry a medicine chest and 
a certain minimum of supplies such as sixty gallons of water, 
100 pounds of ''salted flesh meat," and lOO pounds of wholesome 
ship bread for each person on board. In case of a short allowance 
the master was to pay eadi one of the crew one day's wages for 
every day of short rations. On the other hand, penalties were 
put upon the seaman for absenting himself from his duty and 
for desertion. If he failed to render himself on board at the 
hour and on the day set in his contract, he forfeited one day's 
pay for each hour of tardiness. If he absented himself from 
the ship without leave, and returned within forty-eight hours, he 
forfeited three days' wages for each day of absence, but after 
forty-eight hours he forfeited all wages due him and all his 
property which might be on shipboard. If he deserted at any 
port, a justice of the peace might issue a warrant and havie 
him arrested, and on conviction he might be committed to a house 
of correction or common jail, until the vessel was ready to 
sail or until the master required his discharge, and the costs might 
be deducted from his wages. 

These provisions constituted what has been recently called 
''involuntary servitude" for the sailor, but it should be remembered 
that this was the legal status of the ordinary wage worker in 
England at that time, and that even in the United States mechanics 
could be indicted for a combination to raise their wages. There- 
fore, as compared with the l^fisladon of the time, this act repre- 
sented progress, inasmuch as it did provide special standards for 
the treatment of sailors and for their protection from abuse: 
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In 1798 Congress passed the law providing for the establishment 
of marine hospitals. It imposed a tax upon the sailors engaged 
in the foreign and coasting trade of 20 cents a mcmth. This tax 
was to be advanced, however, by the master of the vessel and 
deducted from the wages due. Out of the funds thus raised 
the President was authorized to furnish temporary relief in hos- 
pitals or other institutions to sick and disabled seamen. This 
law was passed with no serious opposition and after a very short 
debate in the House. Subsequent legislation has changed its 
original terms, extended its provisions, elaborated its details, and 
the marine hospital service whidi it called into being has grad- 
ually expanded into what is virtually a great health department 
of the government, covering quarantine, the inspection of immi- 
grants, and other important fields of sanitation. This act was 
justified by two considerations, (i) It was intended, by making 
the life of the sailor more secure, to build up a merchant marine 
whose seamen would be feeders to the navy. (2) It was intended 
to improve the condition of a class of men whose life has time 
out of mind been peculiarly subject to dangers from the elements 
and from "man's inhumanity to man," and who have always been 
improvident and helpless in caring for diemselves. 

In the early days, the chief hazards of the seaman's life were 
those ccHmected with his life at sea. There was danger of sick- 
ness or accident; the ship might be unseaworthy, the provisions 
insufficient, the captain or owners false to their obligations. In 
the course of time, as the seaports grew to great cities, the dangers 
upon die land became almost as great as those of the sea, though 
of a different nature, and it became necessary to protect the seaman 
against the land sharks, and crimps, and other people who were 
tying in wait for him as soon as he set foot on shore, and even 
before. The sailor and his monqr are soon parted. Not only 
have the land sharks found it easy to get the seaman to spend 
his money for that which is not bread, but they have found it 
equally easy to get him to pledge, for things that do not satisfy 
even though they may temporarily cheer, the money which he 
expects to earn in tiie future. Thus arose the great evil of induc- 
ing seamen to pledge their wages in advance for drink and for 
other indulgences. 

This and similar matters were regulated by Ae act of June 7, 
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1872. In some respects this act simply carries further the pro- 
visions of the act of 1790. It provides against unsatisfactory 
provisions. In addition to the requirement of the medicine chest, 
it insists upon the ship's carrying lime juice or other antiscorbutics, 
and it requires the master to carry a supply of warm clothing. On 
the other hand it makes provision for the discipline of seamen, 
and penalizes desertion. But, in addition to these extensions of 
the original act, it provides for the appointment by the district 
courts of shipping commissioners. In other words, it creates a 
special administrative department to look after the interests of the 
seamen. The conmiissioners are entrusted with the duty of seeing 
that the contracts of service are properly made and a penalty 
of $200 is put upon taking seamen to sea without such contract. 
In case of illegal discharge compensation must be given, and the 
assignment of wages in advance is restricted. 

The old maxim that freight is the mother of wages is to a 
certain extent restricted. To be sure, the hard traditional law 
of the sea that wages stop with the loss of the ship in case of 
shipwreck is formally confirmed, but it is expressly provided that 
the seaman shall have a lien upon the ship for the payment of 
the wages due and that his wages are not dependent upon tjhe 
earning of freight by the ship, even in the case of wreck. His 
claim for past wages can only be barred by a proof that he has 
not exerted himself to his utmost to help save the ship. 

The evils of the land conditions are dealt with by imposing 
a penalty upon anyone who shall board a vessel before its actual 
arrival in port and who shall solicit lodgers among the seamen. 
The act of 1872 was incorporated in the revised statutes of 1878, 
and has thus become in a sense a permanent part of our seamen's 
code, though it has been supplemented by a number of other 
acts, notably those of 1884, 1886, 1895, 1897, 1898, and 1906. 

In 1884 the act of June 26 was passed which stated as its 
purpose the removal of certain burdens on the American mer- 
chant marine. It amended a number of sections of the revised 
statutes relating to the discharge of seamen, the unseaworthiness 
of vessels, extra wages, desertion, and the return of destitute 
seamen. It made it unlawful to pay seamen's wages in advance 
of being earned, or to advance wages otherwise than to an officer 
authorized to collect them. Exception was made only in the case 
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of the allotmcnt of wages to a mother, wife, or oAer relative. 
Ships were required to carry slop chests and to sell clothing to seamen 
at an advance of not more than 10 per cent above the wholesale 
cost As an aid to shipping, tonnage dues were reduced, vessels 
were given a drawback on materials imported when the vessels 
were sold abroad, and the liability of shipowners was limited to the 
proportion of all debts that each one's share bore to the whole 
value, while the aggregate liability of owners was not to exceed 
the value of the vessel and freight pending. A change was made 
in the appointment of shipping commissioners, who were hence- 
forth to be appointed by the Secretary of the Treasury. 

In 1886 the law of 1884 was again amended. Allotment of 
wages was now allowed not only to a wife or relatives, but also 
to an original creditor for board and clothing, for an amount no^ 
exceeding $10 a month for each month of the time usually required 
for the voyage for which the sailor shipped. The limited lia- 
bility of owners of vessels provided in 1884 was extended to 
owners of vessels on lakes and rivers, canal boats, barges and 
lighters. Whaling vessels and fishing vessels were not required 
to carry slop chests. 

The act of March 2, 1895, amends the act of 1882 providing 
for deductions from the gross tonnage of vessels, and makes many 
technical regulations with regard to measuring the tonnage. It 
provides that in ships built after June 30, 1895, seventy-two cubic 
feet of space aiKi twelve square feet of deck or floor room shall 
be allowed for each member of the crew, properly lighted, drained, 
ventilated, and heated. 

A new and comprehensive seamen's act was passed on December 
21, 1898. This goes fully into the matter of wages, maintenance 
of discipline, and the like. It modifies in many particulars the 
penal division of the act of 1872. The offense of combining to 
disobey lawful commands or to neglect one's duty or to impede 
the navigation of the vessel or the progress of the voyage is 
entirely omitted, and the number of offenses is reduced from nine 
to eight. In other cases the penalty is moderated. In the case 
of desertion or wilful disobedience, imprisonment is retained only 
if the ship is in a foreign port, and the term is one month instead of 
two. For continued wilful disobedience the offender may at the 
option of the master either be put in irons on bread and water or, if 
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in a foreign port, he may be imprisoned for not over three months, 
the previous penalty having been six months. 

The act of June 28, 1906, provides in four short sections a 
penalty for shanghaiing. The term is used in the title of the act. 
The offense consists in inducing people by threats or force or while 
the person is intoxicated or under the influence of drugs, to go 
aboard a vessel or sign any agreement A penalty not exceeding 
$1,000 or one year's imprisonment is imposed on those who commit 
this act, or detain any one on board under such conditions, or 
aid in or abet the offense. 

We may stmimarize the matter by saying that a series of acts, 
b^inning with the First Congress of the United States and run- 
ning through more than 100 years, have attempted, very slowly 
to be sure, to protect the sailor against bad food, bad quarters, 
and bad treatment at sea; against fraud and violence on land. 
The penalties upon combination have been lessened, and yet the 
status of the sailor was still until 1915 that of the wage receiver 
of the eighteenth century, in that he might be forced by a criminal 
prosecution to fulfill his labor contract At the same time the 
liability of shipowners to shippers had been definitely limited 
by the act of 1884 to the value of the vessel and freight pending, and 
this is understood to mean the value of the vessel at the time of the 
wreck, whereas the British merchant shipping act of 1894 makes 
the shipowner liable to the extent of $40 a ton for cargo damages, 
and $75 a ton in respect to claims for loss of life. 

The loss of the Titanic on April 14, 1912, gave the question 
of safety at sea a publicity which made it an international ques- 
tion, and this resulted in an international conference held in Lon- 
don from November 12, 1913, to January 20, 1914. This 
conference was attended by representatives of the German Empire, 
Australia, England, France, the United States, and nine other na- 
tions. The United States was represented by thirteen delegates, 
including Senators Burton and Lewis, Representative Alexander, 
and Andrew Furuseth, the president of the Seamen's Union. The 
latter, however, resigned his commission before the sessions were 
concluded and did not join in the final report. The outcome of 
this international conference was an agreement in seventy-four 
articles followed by an elaborate series of regulations specifying 
details which could not be mcorporated in the convention itself. 
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The convention is intended to apply to vessels of the contract- 
ing parties which are mechanically propelled, which carry more 
than twelve passengers, and which proceed from a port of one 
of the states to a port situated outside of that state, or conversdy. 
It is therefore clearly limited to passenger vessels and does not 
affect the sailors on any others. Nor does it affect sailing vessels 
at all. The convention also excepts ''vessels making voyages 
specified in a schedule to be communicated by each high con- 
tracting party to the British government at the time of ratifying 
the convention/' 

Elaborate provisions are made with regard to the destruction 
of derelicts, the construction of vessels, and radio-telegraphy, into 
the details of which it is not necessary to enter, while the regu- 
lations appended to the draft of the agreement specify more fully 
what is to be done with regard to the reporting of ice and the 
exchange of meteorological information. The features which most 
concern us here are those relating to life saving. It will be re- 
called that the Titanic survivors on the Carpathia passed resolu- 
tions calling attention to the inadequacy of life saving appliances 
on the ill-fated ship, and the insufficiency of men to handle them. 
The conference accordingly adopted elaborate provisions with re- 
gard to lifeboats, life-rafts and life-preservers. It provided that 
"at no moment of its voyage may a vessel have on board a total 
number of persons greater than that for whom accommodation is 
provided in the lifeboats and the pontoon life rafts on board." 

The lifeboats must conform to a certain standard, and the davits 
must be of such strength that the boats can be lowered with their 
full complement of passengers when the vessel has a list of 45 
degrees. There must be for each boat or raft a minimum number 
of certificated lifeboat men, and a table specifies the details, which 
require three such persons for boats or rafts carrying less than 
sixty-one persons, and an increasing number up to seven for the 
largest boats. There are important limitations in the application 
of these rules, which were criticized at the time by Mr. Furuseth, 
but which need not be specified here. 

It will suffice to say that the seamen's act of 191 5 represents 
in part the result of efforts made for years to improve the 
status, quality and working conditions of the sailor, in part the 
desire for greater safety exemplified in the international conference. 
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0£ its twenty sections, just ten (Sections i, 3, 4, 5, 6, 7, 8, 9, 14, 
and 19) provide for amendments to earlier legislation. They 
embody in most cases not so much a new policy as the extension 
of an old policy. More than half of the entire act is devoted 
to Section 14, which gives in great detail regulations regarding 
the. size, equipment and required numbers of lifeboats, life-rafts, 
life belts, and other life-saving devices. These are based in the 
main upon the work of the International Conference of 1913-1914. 

It would be confusing to give all of the provisions of the act, 
but they may be summarized under a few heads. 

I. A ntmiber of provisions relate to the conditions of labor 
or of living at sea. The allowance of water per day is increased 
to five from four quarts, the allowance of butter to two ounces 
from one. The space to be allowed on all merchant vessels of 
the United States excepting yachts and pilot boats of less than 
100 tons register is to be 120 cubic feet, and not less than 
sixteen square feet on the deck for each man. The act also 
requires a separate berth for each seaman and proper lighting, 
draining, heating, and ventilation, also proper washing rooms and 
the fumigation of forecastles at such intervals as may be required 
by the surgeon general of the public health service. Steantboats 
on the Mississippi River or its tributaries must furnish a proper 
place for the crew. Sailors are to be divided at sea into two 
watches at least, and firemen, oilers and water tenders into at 
least three watches. When in a safe harbor the hours of labor 
are not to be more than nine, and no seaman shall be required to 
work on Sundays or on five specified holidays. Seamen may not 
be worked alternately in the fireroom and on deck, nor shall 
those shipped for deck service be required to work in the fire- 
room, or vice versa. 

The conditions with regard to the pzyment of wages are more 
favorable. They now apply to vessels engaged in the coasting 
trade and not merely to tiiose sailing between Atlantic and Pacific 
ports as in the revised statutes. Formerly wages had to be 
paid on intercoastal traffic within two days after the termination 
of the agreement, now within twenty-four hours. In the case 
of foreign voyages they were formerly paid within three days 
after the cargo had been delivered or within five days after the 
seaman's discharge, whichever happened first. Under the new 
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law they must be paid within one day after the cargo has been 
discharged or within four days after the discharge of the seaman, 
and the penalty upon violation is increased. Seamen are now 
entitled to receive half of their wages earned, instead of one- 
third as formerly, at every port at whidi the cargo is loaded or 
delivered, and all releases of such an obligation are void. The 
earlier fraction had been increased to one-half in 1898, but the 
provision had frequently been nullified by agreements inserted in 
the shipping contract A significant feature of this provision is 
that it applies to seamen on foreign vessels while in harbors of 
the United States and opens the courts of the United States to 
them, this being intended to prevent vessels with a foreign crew 
from having an advantage over American vessels in foreign ports. 
G)mplaints with reference to the unseaworthiness of a vessel or 
with regard to its supplies are made somewhat easier and any 
form of corporal punishment is prohibited under a penalty of 
not less than three months' or more than two years' imprisonment 
to be imposed upon the oflkers guilty of a violation of this pro- 
vision. Flogging had been prohibited in general terms under the 
act of September 28, 1850, but no penalty had been imposed. 

The penalties for certain offenses at sea had already been miti- 
gated by the act of 1898. Some of these penalties are still further 
reduced, but for wilful disobedience at sea the offender may still 
be put in irons on bread and water with full rations every fifth 
day at the option of the master, and upon arrival in port may be 
imprisoned for not more than three months, while it is made the 
duty of consular officers to discountenance insubordination by every 
means in their power. 

2. The wage contract is modified by the provision already 
quoted which requires the payment of one-half of the wages earned 
at every port at which the cargo is loaded and delivered as well as 
by the omission of any penalty upon desertion, excepting the 
forfeiture of the clothes and other property left on board and of 
the wages earned. 

3. The act requires certain standards for the crews which 
are new. This part applies to vessels of 100 gross tons and upwards 
excepting those navigating rivers and the smaller inland lakes, and 
it provides that no such vessel shall be permitted to leave any 
port of the United States, unless it carries a crew of which not 
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less than 75 per cent "in each department thereof, are able to 
understand any order given by the officers of such vessel, nor 
unless forty per centum in the first year, forty-five per centum 
in the second year, fifty per centum in the third year, fifty-five 
per centum in the fourth year after the passage of this Act, and 
thereafter sixty-five per centum of her deck crew, exclusive of 
licensed officers and apprentices, are of a rating not less than able 
seaman." It then defines "able seaman,'' providing in brief that 
he must be nineteen years of age or upwards and must have had 
three years' service on deck at sea or on the Great Lakes in order 
to be qualified for service at sea, or he must have had eighteen 
months' service on deck to qualify for service on the Great Lakes. 
Graduates of school ships may be rated as able seamen after 
twelve months' service at sea. Examinations are provided to test 
them for eye-sight, hearing, and physical condition under regula- 
tions prescribed by the Department of Commerce, and penalties are 
provided for false statements with regard to the matter. 

4. The provisions for life-saving apparatus contained in Sec- 
tion 14 take up about two-thirds of the act. These provisions 
enter into great detail regarding the kind of lifeboats, life rafts, 
and life belts required, regarding the means of launching boat3 
and rafts and the manning of them. The law provides a minimum 
number of boats and a minimum capacity based on the registered 
length of the ship. It requires that "at no moment of its voyage 
shall any passenger steam vessel of the United States on ocean 
routes more than twenty nautical miles offshore have on board 
a total number of persons greater than that for whom accommo- 
dation is provided in the lifeboats and pontoon life rafts on 
board." In such case, if the lifeboats attached to davits do not 
provide sufficient accommodation for all, additional lifeboats of 
one of the standard types shall be required sufficient to accomo- 
date 75 per cent of the persons on board, the rest being accommo- 
dated in boats or rafts of a different type. In the case of 
passenger steamers on ocean routes less than twenty nautical miles 
offshore, the requirement is lessened and it is made still less 
during the summer months from May 15 to September 15. On 
the other hand, an ocean cargo steam vessel may not have a larger 
number of persons than that for whom accommodations is pro- 
vided in lifeboats. On the Great Lakes during the summer monihsi 
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the requirement is merely that passenger steamers must have ac- 
commodations in lifeboats and pontoon life rafts for not less than 
SO per cent of the persons on board and of these only two-fifths 
need be in lifeboats, but in the case of cargo steam vessels on the 
Great Lakes accommodation must be provided in lifeboats for all. 
A minimum number of certificated lifeboat men is also required 
for each boat or raft, ranging from one for boats carrying twenty- 
five persons or less, up to seven for those carrying from 161 to 
210 persons and one additional man for each additional fifty persons. 

5. International relations are r^[ulated by Sections 16 and 17, 
according to which articles in treaties as far as they provide for 
the arrest and imprisonment of ofiicers and seamen deserting 
or charged with desertion from merchant vessels of the United 
States in foreign ports, and vice versa, ought to be terminated, 
and the President is directed within ninety days after the passage 
of the act to give notice to that effect to the several governments 
concerned. Upon the expiration of the periods required respectively 
by those treaties and of one year in the case of the G>ngo State, 
the articles of those treaties shall be deemed to have expired and 
Sections 5280 and 4081 of the revised statutes (or such parts as 
relate to the arrest of foreign seamen deserting in the United States) 
shall be repealed. 

6. The liability of ships is regulated by Section 20 which pro- 
vides that in suits to recover damages for injury on board a 
vessel, seamen having command shall not be held to be fellow 
servants with those under their authority. 

The criticism of the act has come entirely, as far as the writer 
has been able to observe, either from the shipping interests or 
from interests tiiat are allied with them. In using this expression 
I refer to those which, while they may not be directly concerned 
with the sea, are interested as employers and are therefore directly 
concerned in an3rthing which affects the relations of employer and 
employee. If we can take the resolutions of the board of directors 
of the National Association of Manufacturers as a type, we 
find that its criticisms relate to three different matters.* 

I. The labor contract. Section 4 provides that only one-half 
of the wages earned shall be forfeited in case a sailor deserts 
at a port, and gives seamen on foreign vessels in harbors of the 

^American Industries, Novanbcr, 1915, p. n. 
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United States the same rights, while Section 7 does away entirely 
with the criminal penalty put upon desertion by Section 7 of the 
act of July 20, 1790. In one sense this is a radical measure for 
it changes the practice of many years. Fnmi another point of 
view it is a belated reform. When the act of 1790 was passed, 
a violation of a labor contract on land was a crime in England, 
and labor legislation in the modem sense of the word was 
unknown. Even child labor laws had not been passed. 
We all know the diange that has taken place in the status 
of the laborer on land. Not only a voluntary stoppage 
of work but a combination to stop woric by means of a strike is 
recognized as legal throughout the industrial world, and the worker 
is entitled to the full payment of such wages as he has earned. 
The forfeiture of half wages still shows the seaman in a less 
advantageous position than the land worker. Of course it is true 
that the seaman works under exceptional conditions, that dis- 
cipline is more important than hi land industries, that he is away 
from home and from the ordinary restraints of community life. 
The act, however, retains the right of discipline by force when 
at sea. It is only in a safe port that the old law is relaxed. Now, 
the effect of such a law can only be anticipated by comparing it 
with other laws, and it is not true tfiat with greater liberty the 
worker has on the whole become less efficient or less responsible. 
Are we to treat the seaman as in a dass by himself, or is he 
subject to the motives that actuate the rest of mankind? It 
needs no evidence to show that the seaman is usually bom on 
land like the rest of us. His father and mother, his brothers 
and sisters, eat the same food, wear the same dotfaes and follow 
the same occupations as other people. The sailor does not become 
web-footed by going to sea, and if, as often happens, he retires 
from life before the mast to go into farming or to become a painter 
or a gardener, he is indistinguishable from the mass of the popu- 
lation, except perhaps by knowing how to tie knots and being 
generally more handy. He might well say with Shylock: "If you 
prick us, do we not bleed? If you tickle us, do we not laugh? 
If you poison us, do we not die? and if you wrong us, shall 
we not revenge ?*' It is a common experience that human beings 
respond to the treatment which they get. There may be excep- 
tions. But as a rule, if a man is treated like a brute he will 
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tend to become a brute, and if it assumed that he must always 
be under tutelage, he will probably remain irresponsible. There 
was a time when it was thought that flogging was necessary at 
sea. But it has been given up and its abandonment as a means 
of enforcing discipline on ship is clearly in line with the progress 
in other walks of Ufe. On the other hand, the way to draw a better 
class of men into a profession is to improve the conditions of 
work and raise the standards of efficiency. 

2. The second criticism is aimed at the standards of efficiency 
required for seamen. The purpose of Section 13, which requires 
the language test and a certain percentage of able seamen, is 
to secure the safety of passengers and ship. In order to 
see this provision in the proper perspective, let us look at 
other occupations. A good many years ago the fire department 
of the dty of Berlin was partly made up of men who were 
ordinarily engaged in sweeping the streets. When the fire alarm 
sounded, they reported at the engine houses and went off in big 
barges to man the hand pumps. If at that time someone had 
claimed that it was quite unnecessary for as many as 75 per cent 
of these people to understand the language in which orders were 
given or for 65 per cent of them to have had proper training 
in fire department work, the argument would have been quite 
parallel to that which is now set up against Section 13. 

A great change has taken place in the last half century in the 
functions of seamen on steamboats. Long after steam had become 
the main motive power, ocean-going ships were equipped with 
masts and sails which were frequently used to supplement the 
steam. The deck hand was a sailor as well as a seaman. He 
had to understand how to handle the rigging of a ship, and 
know the technique of his calling. . Now, as has been frequently 
pointed out, the steamships make practically no use of sails, and 
the seaman is mainly occupied in cleaning the decks, polishing 
the brasses and acting as lookout. Comparatively few men are 
needed for this purpose, and it is not especially important that 
they should" either be able to understand the officers or that they 
should have had experience in their calling in normal times. But 
if an accident occurs and the boats have to be launched, or if 
the S. O. S. call comes across the waters and the steamer has 
to stand by and rescue the crew and passengers of another ship, 
then they are put to the severest test. They must not only know 
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what to do but they must be able to obey orders quickly. They 
are very much in the position of the fire department in a modem 
dty. There are many hours and many days when the firemen 
lead an almost idle life, but we are willing to pay them good wages 
in order that, when the emergency arises, they may be ready to 
meet it. In the old days of sailing vessels, and even in the days 
of steamboats with ample sailing power and few passengers, a 
crew good enough for the ordinary work sufficed for the emer- 
gency. Now it does not, and yet those who oppose the seamen's 
act are unwilling to spend the money necessary to secure a crew 
that will be equal to the occasion. Apply the language test to a 
fire department, and to resist such a moderate requirement as 
that 75 per cent of the crew shall be able to understand orders 
would seem preposterous. But we need not confine ourselves to 
an analogy. We actually have a decision of the Circuit Court of 
Appeals of the United States recognizing that merely as a matter 
of law a steamboat company fails in its duty and forfeits its 
rig^t of limited liability if, through the failure of the crew to 
understand orders, loss of life and property results.* It 
will be noted that the law does not require that the crew shall 
understand the language native to the officers, nor any particular 
language. All that is required is that they shall understand the 
language in which the orders are given. If the officers will take 
the trouble to learn the language of their crew, or the crew 
will learn enough of the language of the officers to understand 
the orders, nothing more is required. 

According to the interpretation put upon this section by the 
Department of Commerce, the words ''able to understand any 
order given by the officers of such vessel'' mean the necessary 
orders given to the members of the crew in each department in 
the course of the performance of their duties. It is not necessary 
that a waiter should understand orders normal to the engine room 
force, or that a stoker should understand orders relatmg solely 
to the work of a dedc hand, though orders relating to lifeboat work 
or emergency work should be understood by all members of the 
crew who may be called upon to perform such duties.* 

*See summary of Pacific Mail case, 1904, in Lawyers' Reports Annotated, 
Book €9, 1905, p. 71- 
*See Department of Commerce, Cireuhr No. 265, issued September 18, 
1915. 
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From the point of view of the passenger this provision is not 
excessive. It does not require an American crew, nor even an 
English-speaking crew. It does not even require that all of the 
crew shall understand orders; only 75 per cent Nothing can 
force the remaining 25 per cent to distribute themselves evenly 
throughout the boat It may well happen that in a given lifeboat 
you will have no others. Germany requires that only white men 
may be employed on deck on steamers carrying the imperial mail 
under contract or trading on subsidized services. 

It is claimed that this section will increase the expense of 
running steamboats, partly because it will reqture more sailors, 
and partly because it will require better ones or sailors who come 
from countries of higher wages. It is not impossible that this 
will be the case. If so, the burden will fall most heavily upon 
the passenger steamers, because th^ are the ones which will re- 
quire relatively the largest number of men to man the boats. 

A good many figures have been published by steamship com- 
panies to show the difference between the cost of running ships 
on an American wage scale and on a foreign wage scale. Most 
of these give only aggrq;ates, which always sound large. It is 
impossible to judge how great a burden die additional cost en- 
tailed by the seamen's act will be, unless we can reduce these 
aggregates to a passenger rate, so as to show how much each in- 
dividual would have to bear. Indeed any prediction as to the 
exact effect of such a law must at best depend upon a somewhat 
uncertain estimate, and must also vary with different boats. Mr. 
Furuseth has made sudi an estimate for a vessel of the largest 
type, such as the LusUania, and his figures indicate that the addi- 
tion to the expense for the crew, allowing for the extra wages 
and the extra maintenance, will be about $700 for a round trip, 
or, allowing only 1^400 passengers, about two-thirds of the maxi- 
mum, 25 cents a trip for each passenger. If the higher wages were 
applied to the stokers as well, the extra cost would be about 
$1.66 a passenger,r still allowing only for about two-thirds of the 
full complement of passengers.* Assuming only a five days' passage 
this would be about 32 cents a day. To see what this would 
amount to, we need but compare it either with the total passage 

*Scc Proceedings of Nineteenth Annual Convention of Seamen's Union, 
191S, pp. 193, 194. 
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money or with the incidental expenditures of first class passengers 
on other things. Such a passenger, if he makes use of porters^ 
would think nothing in the course of a land journey of giving three 
or four tips a day of 25 cents each. If he smokes, 32 cents a 
day would be a moderate outlay. If he drinks anything beyond 
water with his meals, even if he only takes mineral water, be 
could hardly spend less than that. Yet many people make ex- 
penditures under all of these items without a thought. They spend 
easily on ocean tips alone to the stewards, the bath man, the boots, 
the musicians, five times that sum. The first and second class 
passengers alone could easily bear the extra expense without put- 
ting any of it on the steerage. If safety could be rolled up in a 
brown qrlinder and smoked; if it could be poured into a glass 
and drunk; if it could be set to music and played; if it wore 
a neat uniform and an engaging smile and had a hand cunningly 
shaped by nature for receiving gratuities, there would be no 
trouble about safety. But safety is an abstraction. Wlhat is 
worse, it is a nq;ative abstraction. It means the absence of 
something which may never come. On general principles, people 
want safety, but danger always seems so remote that they will 
not voluntarily make an effort to avoid it And then they do 
not know how. If this clause of the seamen's act costs the steam- 
boat companies money, the public not only ought to be willing 
to bear the expense, but in my judgment would be willing to bear it, 
provided the companies would spend as much money in advertising 
safety as they do in advertising classical music, luxurious baths, 
and high living. 

3. Section 16, which provides for the denunciation of treaties 
interfering with the act, is perhaps the provision most open to 
question, for the act raises the standards for seamen above those 
specified in treaties, and there is undoubtedly a possibility of 
diplomatic entanglement. But in itself the idea of a treaty relating 
to labor conditions is nothing new. Many European states have 
made such treaties relating to the use of poisonous phosphorus, 
to the night work of women, to the reciprocal rights of citizens 
in the b«iefits of workingmen's insurance. In the treaty, e.g,, 
which was made between France and Italy on April 15, 1904, with 
regard to savings bank deposits and compensation for accidents, 
France insisted that Italy should improve its system of factory 
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inspection.* We thus have in this treaty a precedent for the attempt 
of the seamen's act to bring the labor poliqr of other countries 
to a higher level. This is a phase of the subject which will 
require much study before it can be thoroughly worked out. But 
it will be enough to cross these diplomatic bridges when we come 
to them, and if insurmountable obstacles arise, it will still be 
possible either to modify the act or to modify our treaties in such 
a way as to carry out the main purpose of the act, which is to 
improve the conditions of labor of the seaman and to increase 
the safety of travellers. 

A difficulty which may possibly prove serious is the decision 
of the attorney general that the requirements of Section 14 re- 
garding life-saving equipment and the manning of lifeboats do not 
apply to foreign ships owned in countries with which the United 
States has reciprocity agreements.* If this decision holds, the 
purpose of the act will to that extent be thwarted. The diffi- 
culty, then, lies not in the act itself but in the treaties which limit 
its application. 

Thus those provisions of the law which have brought out the most 
vigorous protest are in line with legislation which in other fields 
has proved wise and practicable. The great question is whether 
this law progresses too rapidly and too far. The fact that it is 
opposed by important interests is serious but not conclusive. Over 
and over again in the history of labor legislation measures which 
were proved convincingly by those interested to be ruinous to 
business, have been found in practice to be perfectly feasible. 
On the other hand, it would be vain to expect too much of a law 
of this kind. By itself it cannot build up our merchant marine. 
Too many other conditions enter into the problem. This has 
been shown by the history of the past. We have seen our merchant 
marine flourish, until it carried 90 per cent of our foreign trade. 
Then under the influence of the effects of the Civil War, under the 
advantages possessed by Great Britain in the building of steel 
steamers, under the handicaps imposed by our protective system 
upon the shipping interests, in consequence of which they were 
required to buy their ships in the American market at prices 

* Bulletin of the International Labor Office, German edition, 1904, Vol. Ill, 
p. 152. 
^ Ocean Shipping, November, I9i5» P. 146. 
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swollen by the tariff, we have seen it dwindle, until it carried 
before the European war was only about 8^ per cent of our foreign 
trade. It is not possible to discuss here the complicated question 
of the decay of American shipping. But lest we forget, be it 
recorded that it was not caused by kglislation either for the 
sailor or for the public. Our countxy is still the only maritime 
country which has no load line regulations, and it has to pay higher 
insurance rates in consequence. As far as our own legislation 
affected shipping, the chief handicap was our hi^^ protective tariff, 
made to favor those who owned and worked the natural resources 
of the country. 

The present war has now given us as neutrals some of the 
advantages enjoyed by the neutral European nations during our 
Civil War, and the rq>eal of the act which forbade the purchase 
of foreign ships has contributed further towards the building up 
of an .Aonerican merchant marine. It has been said that it is a 
mistake to impose the burden of the seamen's act upcm an industry 
which is just beginning to show signs of recovery. But if the 
act is a burden, is it not better to impose it in a period of 
prosperity than in one of adversity? It is undoubtedly desirable 
for many reasons which need not be specified to develop a merchant 
marine, but we have found it possible for the country to prosper 
both in its internal productivity and in its external commerce 
with a shrinking merchant marine, and I do not hesitate to say 
that it would be better not to build up our over-sea shipping 
business than to make it dependent upon a reactionary labor policy. 
Better no American merchant marine than a merchant marine with 
no American mariners. 

Finally, we must not blind ourselves to the fact that, as in 
other fields of l^slation, the successful operation of this law de- 
pends upon the spirit of those concerned. Not only must the 
shipping interests be ready to carry out the law in such a way 
as not to exaggerate whatever shortcomings may be developed in 
practice, but, if it imposes a burden upon the public, the public 
must be educated to a willingness to pay the cost. Last but not 
least, the Seamen's Union must show by its acts that its members 
are capable of living up to the responsibility put upon them, that 
the greater freedom given them under the law will not be abused, 
and that they, too, will contribute their share towards maintaining 
the standards which the law is intended to enforce. 
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THE SEAMEN'S LAW AND ITS CRITICS 



Andrew Furuseth 
President, International Seamen's Union of America 



The statement made by Professor Famam that the American 
Congress has been looking after the interests of the seamen I think 
I can subscribe to in a general sense. It was looking after them as 
well as it could, but it was getting its information from the employer 
of the seamen. It was getting its information from the shipowner 
and the ship master, and it is well known that those who give advice 
to l^slators generally give it in accordance with their own interests, 
whether that be done consciously or unconsciously. So that there 
was no voice speaking for the ordinary seamen — the men before 
the mast, the men in the fire room, the men who climb the ntiast, 
the men who keep you safe when you travel. The fact of the mat- 
ter is that the sentiment gradually developed that the seaman was 
something separate and distinct from any other kind of people — ^in 
fact, that he would not bleed, even though Professor Famam said* he 
would. There was such resentment among American boys at the 
treatment and wages received that they shunned the sea as though 
it were a pestilence. It was so well understood what the sea was 
that an old lady in San Francisco, who had to choose between having 
her boy go to sea or to a reformatory for some peccadillo, cried, ''Oh, 
your honor, don't send my boy to sea !" 

The result of what the American Congress gave to the seamen, 
under the advice it received from the shipowners, is that there 
are no American seamen. If a gardener was planting apple trees 
and grew no apples, you would think he was a very poor gardener. 
And so here. Congress was passing laws in 1872 to improve the 
condition of the seamen; that is what they said, but it worked the 
other way. The condition of the seamen was not improved, it was 
made worse in 1872. In 1867 the thirteenth amendment was 
adopted, and in 1872 the burden of servitude upon the seamen was 
increased. Of course the boy brought up in an American sdiool 
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would not touch that kind of work. Then the shipowners went for 
men to Great Britain, to the Scandinavian countries, and to north 
Germany. As education spread, and the schoohnaster went 'round 
to disturb the existing order of things, the boy of Germany and 
Holland, England and Scandinavia, began to feel the same way 
as the American boy did. He said, "No, I won't go into that kind 
of work. I do not want to admit that I am inferior to everybody 
with whom I played in school." And he did not go. And the Eng- 
lish shipowner to a very large extent, and the American shipowner, 
though to a less extent because he had less temptation, went to the 
Orient, to the cheapest reservoir of men. 

The inevitable result of that in the time to come — ^say fifteen 
or twenty years — ^would have been to drive white men from the 
ocean altogether, because as the men quit the sea the sea-power 
quits that nation or that race. History will certify to that, through 
all the ages that have passed. 

Shipowners have complained against this seamen's legislation of 
191 5. Was there ever a class of men who owned slaves, who were 
willing of their own accord to liberate them ? In the class of men 
who owned slaves, there were always some who were willing to 
manumit individuals; but emancipation came only as the result 
of some great upheaval in the human mind. At no time were slave 
owners as a class willing to let go their slaves. 

Naturally, the shipowners of Europe and America would protest 
most emphatically against this kind of legislation, which gives to the 
seaman the same right to the ownership of his body that was a 
century ago granted to other human beings, and fifty years ago to 
the negroes of this country. Nor is it strange that the complaining 
shipowners — ^these slave owners — should use whatever power they 
have as a national organization, first to prevent the passage of 
this legislation, and secondly, when it had been enacted, to mis- 
represent it in such a way, before the American public, as to facili- 
tate its repeal. There is a method in their madness, of course. 

I am very sorry that there is not a single shipowner here to take 
up the discussion. Here, in New York, in San Francisco, in Seattle, 
always the same old story ! People earnestly interested in this ques- 
tion notify shipowners to come and give to the public in an open 
forum their reasons for opposing the legislation, their reasons for 
saying that it is no good, that it is destructive of the best American 
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interests. The shipowners have been invited in those other places, 
and they have been invited here, and they do not come. It puts me 
at a great disadvantage, because I expected when I came here to 
have some shipowner come, and say, thus and such is done by this 
act, it is wroi^ and will create wrong, and will be disastrous ; and 
then I would have something to hit at. But to imagine a man 
standing in front of me here, I can't get in the right spirit, ladies 
and gentlemen, it makes it very difficult . 

The best thing I can do is to take up their official protest, the 
statement they have scattered all over the country and that Profes- 
sor Famam told about in his paper. First they say that the pay- 
ment on demand of half of the wages due at every port will lead to 
violation of the seamen's contracts. If a shipowner was present I 
presume he would say just that. He would say that a man who 
becomes a seaman signs the contract, and at once it goes into the 
mind of those who listen "It is a contract, something that is sacred, 
something that is mutually agreed upon, something that two freemen 
entered into one with the other, where minds meet and each one 
has something to say about what shall go into the instrument." 
But this is entirely erroneous. No seaman ever signed a contract 
like that. The Congress of the United States, the legislative bodies 
of each particular country, determine just what kind of a contract 
shall be made, and the courts say that shipping articles carry in their 
womb all the maritime law. So the seaman has no more to do with 
what is in that contract than you have to do with what takes place 
in the interior of China to-day. The seaman has the paper put in 
front of him. If he wants to go to sea he signs, and if he doesn't 
sign he remains on shore. There is no such thing — ^never was any 
such thing for seven centuries — ^as a free contract between the sea- 
man and his employers. It is a misrepresentation and a misnomer. 

As to getting half his wages — ^why, he was entitled to that, wasn't 
he? He had earned it. But the lawmakers said he should have it 
"unless he had signed a specific provision to the contrary." So the 
man who drew the contract simply put in "No money except at cap- 
tain's option," and the seaman had to sign that too. 

Up to 1728 the seaman was entitled by the maritime law of every 
nation to get half of the wages he had earned — ^all of the wages, in 
fact — whenever the cargo was discharged and the owner received 
freight money. Then the shipowners of France went before the 
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king and said that this ought to be abolished, because— well for 
sundry reasons. Judging by the reasons given, you would say 
"The voice is Jacob's voice, but the hands are the hands of Esau." 
It was the same old story. It was said the seaman would drink his 
money, would waste it and keep it from his family — he would do 
all those things which were bad, and that is why he should not get 
paid. The edict was issued accordingly. So when the seamen came 
to ask for a part of the wages he had earned, he would be asked 
in return, "What do you want it for?" I have asked for a couple 
of dollars and have been asked what I wanted it for, and at 
the time there were $ioo due me. That is the case with every 
seaman — ^they are all asked "What do you want it for?" Why 
shouldn't we get it? They say we will drink it, will waste it. 
What business is it of theirs if we do? Since when did God give 
them the guardianship over us — give Tom Jones the guardianship 
over the soul, over the moral conduct of Bill Smith? At any rate, 
Tom doesn't exercise it except when he thinks it is in his own in- 
terest to exercise it. 

The shipowners who are opposing the present legislation say, 
"This clause— the payment of half of the wages at every port — 
will increase desertions." Yes, we know that — ^and that is the reason 
we want it! We want to take away the fence between the hog 
and the swill. That is what we want to do. If you have a hog 
in a pen and you put some swill into the trough, he is going to get 
in with both feet unless there is a fence in front of it. And 
they have put this fence in front of the seaman so that he can- 
not get the* little wages due him until he gets into the home 
port. We want to give him a chance to get what is due him. There 
is nothing idealistic about this at all. The shipowners say that 
the seaman will not quit — ^but my Heavens, they have been telling 
the people for a hundred years that he will quit to get more wages, 
and they have negotiated treaties between the countries whereby 
they could arrest the seamen and deliver him back, for fear that the 
hog would get his feet into the swill trough. Now when we 
take away the fence they say he will change his nature. Well, I 
for one don't believe it. And they don't believe it either, they 
only say they do. 

The objection to this clause — the real objection — ^the wie that they 
don't put down, is this : They know that when the seaman who has 
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signed in a low-wage port comes into a port where there are higher 
wages, he will quit the vessel he is on in order to get the wages 
prevailing in the high-wage port. They know that he will do that 
and hence the protest. They know he will do it and hence their 
complaint. And we say frankly, Yes, that is exactly whan we want. 
We want to have the right that every other man has, and if you 
want to keep our services it will have to be on other grounds. 
If your servant does not want to stay with you voluntarily you 
cannot hold him by force, you must give him or her a little 
more wages, and better treatment, and then he will stay with you 
voluntarily. 

The result is that the shipowner will have to pay better wages 
in all parts of the world, and that will put the United States on an 
equality with a low- wage country in the cost of operation. Who is 
going to be hurt by that? The fellow who made this complaint. 
Hoice the complaint. He does not put it upon this ground, but 
that 18 the truth of it. 

The sailor is of the same nature, and is very much like the rest 
of you. If he is undressed he looks very much like the rest of 
mankind, except that he usually has not so much fat on. He is of 
the same material as the shipowner. When the shipowner finds 
that it costs him more money to have his men desert in New York 
than in San Francisco or in Philadelphia, and that he will have to 
pay higher wages sooner or later, what is he going to do? He is 
going to pay, leaving Norway or Hong Kong, wages sufficient to 
prevent the seamen from quitting; and so there will be less desertion 
and less desire for desertion, and there will be more wages to the 
seamen who are sailing in those vessels because they will have to 
get pretty nearly up to the American standards, and there will be 
better opportunity for the United States to have a merchant marine. 
No wonder that the foreign shipowners object. But let them come 
out and tell the truth. I wish diey were here to talk to us. 

The language test has been described by Professor Farnam per- 
fectly. He says it is a provision for safety. It is that and nothing 
else. If the instructions are given in accordance with the spirit of 
the act itself it is going to secure safety, greater safety than we 
have ever had before. It is going to help to bring the American 
back to the sea, too— it is going to mean safety not only to the travel- 
ing pablic but to the American nation, because the American will go 
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to sea and you will have more of a merchant marine in event of war, 
and it will strengthen your navy. It will mean safety to our part 
of the human race, national safety, and racial safety as well. But 
the shipowners are opposed to it, of course, because they assume it 
will cost tiiem a little more money. 

Regarding the able seamen provision they say "You do not need 
able seamen." Even Professor Famam thinks that an able seaman 
on board a steamer is rather a curiosity. I want to say that a man 
who is not an able seaman, capable of going aboard any vessel, is 
not a seaman at all. He must be able to take care of the vessel, to 
make small repairs, and to keep the vessel safe and seaworthy 
throughout. The work that is done on board a steamer differs from 
that on a sailing vessel only in amount. Take the loss of the 
Voltumo. The antennae of the wireless, that send the "S.O.S." 
calls, fell down, and the ship was helpless. But the second mate 
was a real sailor ; he climbed up the mast and put the antennae back 
where they belonged, so that they could send out theif "S.O.S." 
As a sailor I am very much interested in the "S.O.S.," but I cannot 
forget that unless the aiding vessel is manned and equipped well 
enough to do some real good, the "S.O.S." does not amount to any- 
thing. Or if she is not near enough to come in time, then there is 
a bubbling sound and that is the last of it, unless the vessel from 
which the call is sent has itself the needed life-saving appliances and 
real seamen. Besides putting wireless antennae back in place there 
are a hundred' different reasons for climbing on board a steamer. A 
seaman must be able to do it. And so almost any kind of work you 
do on a sailing vessel you must be able to do on a steam vessel. 
The steam vessel does not give to the man the same aptitude, the 
same quickness of decision as the sailing vessel does, because in a 
sailing vessel you must use your mind and hands and body at the 
same time, and if you cannot there is a place down in Davie Jones's 
locker for you. Shipowners would never say that they do not need 
skilled and experienced seamen were it not for the fact that they are 
exempted from liability to the traveling public. 

Now as to the abrogation of treaties. The imaginary shipowner 
in front of me says, ''You are asking us to abrogate our solemn 
treaties with foreign countries." But each of these solemn treaties 
provides that either of the contracting parties may abolish it by 
one year's notice ! It is the perfect right of either of the contract- 
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ing parties to say to the other, "I give you twelve months' notice 
that I do not want to continue the treaty." Who has any right to feel 
insulted, where is the trouble coming from? The complications 
spoken of will not arise at all The average man of Europe, outside 
of the shipowner, has no more use for serfdom and involuntary labor 
than has the average citizen of the United States. 

One more objection they make — they object very seriously to 
subsection (e) of Section 11 of the law. Section 11 provides that 
no man's wages shall be paid until they are earned, and subsection 
(e) that the clause shall apply to foreign vessels also. In other 
words, the shipowners object because they want foreign vessels 
to be able to continue to have the advantage over United States ves- 
sels by being permitted to pay wages before they are earned. To 
the seamen, you understand, they want to pay wages before they are 
earned — ^to mortgage the seamen — ^because the nation stands there 
with its laws to see that the property is not lost. As a matter of 
fact, it is an easy way of robbing the seamen. Do not think that this 
is simply the desire of crimps or bad men ; the people who pay the 
money are the shipowners, and if the shipowners did not pay the 
money there would be no crimps getting it. The shipowner wants to 
pay because it helps him to get cheaper men — ^he wants it because it 
is to his financial interest. The crimp wants it because it is to his 
financial interest; and the fdlow who is robbed is only a cur dog 
anyway, so what difference does it make? Under the old law foreign 
vessels had the advantage of the United States in being able to keep 
dieir men in ports against their will, and in all circumstances to have 
the best of the United States as a nation and as a ship-owning class. 
And here an American organization, the Qiamber of Commerce of 
San Francisco, gets up a protest against the new legislation which 
abolishes this advantage, and sends the protest all over the country. 
They don't know what they are doing it seems to me, or else they 
must be subject to some peculiar influence. 

We who have struggled for this law believe that it will bring the 
American back to the sea. We believe that the ccmditions will be 
gradually so improved that the American will come back to sea 
voluntarily; that under the operation of this law, if properly carried 
out, there will be an equalization of the wage cost between the 
American and foreign vessels and the shipowners of the United 
States will be on an equality with their competitors. We believe 
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that as men become more free and independent they become more 
capable, and that you can depend more upc»i that kind of man in 
trouble and distress than you can upon the men you can hire in the 
ports of the Orient, who have entirely different conceptions about 
safety and about who is to be made safe. And we tihink that if 
this law is permitted to stand on the statute books and is properly 
construed and given a real chance, in a couple of years it will have 
so justified itself that nobody will wish to subtract anything from 
it. The only question will be its extension so as to have boats for 
all persons on board, and men to handle the boats. At present the 
law does not go as far as it should in that direction. 
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OCCUPATIONAL HAZARDS IN THE AMERICAN 
MERCHANT MARINE 



Frederick L. Hoffman 
Statistician, Prudential insurance Company of America 



I question whether during recent years there has been a measure 
of much greater importance before the United States Congress . 
than the seamen's act. This law is primarily intended in behalf of 
those whom the late Professor Sumner has appropriately defined 
as ''the forgotten man." Those who go to sea in ships, in the 
floating palaces which cross the oceans in comfort and safety, 
rarely visit the quarters occupied by the crew, or investigate the 
conditions under which the men are employed. The occupational 
hazards of our merchant marine have never been made the subject 
of a qualified investigation by either the federal government or 
the several states interested in coastwise or inland navigation. 
The Interstate Commerce Commission collects extensive data re- 
garding the accident frequency amoi^ railway employees, the 
Bureau of Mines collects some extremely valuable and interesting 
statistics regarding men employed in mines and quarries, smelters, 
and mills, but regarding the men employed in our merchant marine 
no bureau of the government collects or gives publicity to the 
statistical information essential and necessary for a thorough un- 
derstanding of a labor problem of great practical importance. The 
Bureau of Steamboat Inspection collects some very interesting 
statistics, but in all of its reports there is practically nothing of 
real value concerning tiie relative hazards of the different classes 
of men employed. The Life Saving Service gives publicity to the 
loss of life under certain conditions, but the statistics present but 
a fraction of the problem. The annual reports of the Bureau of 
Navigation contain much information on shipping and some very 
useful data regarding the wages and nationalities of the crews, 
but no information useful for the purpose of determinmg the occu- 
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pational hazard in the different classes of shipping or under the 
varying conditions of navigation, whether on the high seas, coast- 
wise, Great Lakes, or otherwise inland — on rivers, canals, harbors, 
or bays. The only fairly trustworthy data regarding the loss of 
life in the Gloucester fisheries have for many years been published 
by a private concern. The statistics indicate a very serious hazard, 
which has never attracted the proper attention of the Bureau of 
Fisheries, which might properly have been charged with the duty 
of determining whether measures and means could not be adopted 
for the more adequate safeguarding of life at sea. The number 
of men employed in our merchant marine is about 150,000, and 
about the same number is employed in the fisheries. Approximately, 
therefore, some 300,000 men are more or less interested in the 
provisions of the seamen's act, which aims indirectly, if not specifi- 
cally, at improved conditions of labor and life and the ultimate 
reduction of occupational hazards, arising in part out of the em- 
ployment of incompetent men. At the present time no government 
bureau or department is charged with the specific functions cor- 
responding to those of the Interstate Commerce Commission and 
the Bureau of Mines, to ascertain annually and with the required 
precision and completeness the occupational hazards of the men 
employed in the American merchant marine. 

Mr. Furuseth has spoken of the public attitude of indifference, 
little short of contempt, regarding our sailors and longshoremen. 
The work which these men do is of the hardest possible kind. 
They are employed in an occupation which, under given conditions, 
is extremely dangerous and which imposes much stress and strain, 
due, among other causes, to tr3ring weather conditions, occasional 
excessive physical exercise, and prolonged periods of involuntary 
idleness. That there is much drunkenness among sailors when on 
shore is probably true, but the drunken sailor is, as a rule, the only 
one who comes under observation or who gains notoriety. While 
at sea the vast majority of sailors and others employed on board 
ships lead exemplary, sober, industrious lives. There is no con- 
clusive evidence that deaths from alcoholism are relatively much 
more common among sailors than among others. The finest type 
of manhood that America has produced is the old sea captains 
of New England, all of whom started as cabin-boys, worked as 
sailors, and ultimately became masters. Sea life and seamanship 
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cannot, therefore, at least under American conditions, be so brutaliz- 
ing as is often assumed to be the case. It is largely to our seamen 
that the nation owes its most conspicuous victories during the War 
of the Revolution, the War of 1812, and the Civil War. Yet this 
important industry, this veritable school of American manhood, 
we have for more than forty years treated with indifference little 
short of contempt 

In our navigation laws is a provision which requires every captain 
or master, subject to certain limitations and restrictions, to report 
every death occurring on board of his vessel engaged in foreign 
or coastwise commerce. If that provision had been enforced and 
if the information obtained thereunder had been tabulated and 
subjected to critical analysis, we would not now foe in complete 
ignorance of the true occupational hazards of our merchant marine, 
including the fisheries. Assuming, however, that the fatality rate 
is not less than 3 per 1,000 for the 300,000 men employed in the 
fisheries, inland, coastwise, and foreign navigation, it appears that 
there are annually probably not less than 900 deaths directly at- 
tributable to accidents at sea or on shore. 

In the experience of the British merchant marine the fatality 
rate for recent years has been 4.8 per 1,000 employed. According 
to the British workmen's compensation experience,* the fatality 
rate has been 1.82 and the serious injury rate has been 30.1 per 
1,000. There are the strongest practical reasons why this nation 
should collect corresponding data, so that conclusions regarding 
occupational hazards at sea would be accurate and not 'perilously 
near to guesswork. In the experience of the Prudential the pro- 
porticHi of deaths from accidents among all classes of men employed 
in navigation has been 16.8 per cent. The fatality data derived 
from these sources are sufficient to emphasize the urgency of the 
suggestion that there should be an amendment to our navigation 
laws, making the reporting of all deaths on all vessels of the United 
States merchant marine compulsory and providing for the subsequent 
tabulation and analysis of the information, either under the direc- 
tion of the Commissioner of Navigation or of the United States 
Commissioner of Labor Statistics. It may further be suggested 
that the Bureau of Steamboat Inspection, the Coast Guard Service 

^This experience probably includes all persons employed in shipping:, both 
on board and ashore. 
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and the Bureau of Fisheries should be required to give more ex- 
tended attention to the occupational hazards in our merchant marine, 
so that the statistics published may be practically useful in connec- 
tion with the future administration and improvement of the seamen's 
act. 

Aside from the occupational hazard, the health problem also 
requires some consideration. There are the strongest reasons for 
believing that the sleeping accommodations of sailors are often 
inadequate, that the ventilation is insufficient, that the risk of 
infection is not guarded against, and that the food is of inferior 
quality. In proportion as the casualty risk is diminished and as 
health conditions are improved the attractions of the seamen's ser* 
vice will be correspondingly increased. Under existing conditions 
it is only too often the case that the acccnnmodations provided are 
not in conformity with our American standard of life. In the final 
analysis, our seamen are an indispensable element of our national 
prosperity and security, and whatever tends to raise their status 
must in course of time benefit the nation at large. 

In view of the foregoing very brief and inadequate outline of a 
labor problem of the first order of importance, I present the follow- 
ing resolution: 

Resolution on Reputing of Accidents to Seaiien 

Whereas there are reasons for believing that the occupational hazards 
of employment in the American merchant marine are relatively as serious, 
if not more ^o, as in mining, railway transportation, and other hazardous 
employments; and 

Whereas the existing information on maritime risks is largely limited to 
general information not precisely differentiating the fatalities and injuries 
to seamen and passengers, and the causes thereof; and the experience data 
of life insurance companies are also of general rather than specific value; and 

Whereas the pid>lished statistics regarding the loss of life at sea, and 
on the coasts, and on inland waters, and in connection with the fisheries, as 
published by the United States Life Saving Service, the Steamboat Inspection 
Service, the Bureau of Navigation, and the Division of Vital Statistics of 
the Bureau of the Census, and possibly other government departments, are 
insuflkient for the purpose of determining the true occupational hazards in 
the American merchant marine; and 

Whereas under Section 123 of the Navigation Laws, subsection 6^ ''Every 
case of death happening on board, with the cause thereof," is required to 
be entered in the ofikial logbook of every vessel making voyages from a 
port in the United States to any foreign port, or, being of liie burden of 
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seventy-five tons and i4>wards, from a port on the Atlantic to a port on 
the Pacific, or vice versa; and 

Whereas said requirement being presumably complied with, the informa- 
tion obtained thereunder is not apparently made use of for the practical 
purposes of statistical tabulation and analysis in the furtherance of an 
effort to establish the true hazards of navigation in the American merchant 
marine; and 

Whereas no reasons appear to exist why the said requirements should 
not also be made applicable to vessels of the United States, of the burden 
of seventy-five tons or upwards, making voyages from one port of the 
United States to another; and 

Whereas the enforcement of the corresponding section in the British birth 
and death registration act of 1874, and the merchant shipping act of 1894, 
has {provided a complete and satisfactory statistical return regarding the 
loss of life in the British merchant marine ; Therefore be it 

Resolved, That the American Association for Labor Legislation respect- 
fully urge upon Congress and the Bureau of Navigation the annual tabulation 
and analysis of statistical data obtained in conformity to the section referred 
to for the purpose of establishing with accuracy and completeness, and with 
a due regard to the class of vessels concerned and the regional distribution 
of shipping, the precise hazard of employment in the American merchant 
marine; and be it further 

Resolved, That Congress be requested to amend the navigation laws so as 
to provide for the making of official returns regarding deaths at sea in 
connection with voyages of all vessels of seventy-five tons burden or over 
engaged in coastwise or foreign commerce; and be it further 

Resolved, That Congress be requested to impose a corresponding statutory 
requirement upon all vessels employed in the American fisheries on the high 
seas, on the Great Lakes, and on inland waters over which the federal gov- 
ernment may have jurisdiction, such vessels to be of a minimum tonnage, 
or a minimum number of the crew, to be determined by Congress; and 
be it further 

Resolved, That for the purpose of facilitating the tabulation and technical 
analysis of the returns, a transcript of each and every fatality reported by 
captains and masters of vessels under the jurisdiction of the federal gov- 
ernment in conformity to Section 123 of the Navigation Laws, or such 
amendment thereof, or such new legislation as may be enacted, should be 
made to the Chief of the Divisk>n of Vital Statistics of the United SUtes 
Census for separate presentation in the annual report on the mortality of 
the United States registration area. 

[The resolution was uirtanimously referred (to the Executive 
Committee for such further action as might be necessary to secure 
the results aimed at.] 
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QuBsnoN : I would like to ask Mr. Hoffman whether his resolu- 
tion contains anything with regard to age data? 

Mr. Hoffman : No, that would not be necessary. If the reso- 
lution were to be followed by legislative enactment, the standard 
death certificate which would unquestionably be made the basis of 
the reports would require the age. 

Question: How complete are the statistics on maritime wages? 

Mr. Hoffman: I have not concerned myself with the wage 
question further than what is in the reports. Wages are reported in 
detail for every class of voyage. When you hear so much about 
wages, desertions, and the like, you must remember that the average 
able-bodied seaman is lucky if he gets from $27 to at most, say, 
$40 a month — ^what we pay our ordinary servant girls with no 
knowledge of cooking. 

Question: How far does Mr. Furuseth fed that the present 
law g^ves adequate safeguard to the stokers? I suppose many of 
us have had our attention called to the frequent suicides and the 
bad conditions among stokers. I happened to speak of the matter 
with the president of a chamber of commerce and others, and they 
said, "Oh yes — I have seen men jump overboard on a steamer on 
which I was a passenger." How far is this condition covered by 
the new law, or is additional legislation along this line looked for- 
ward to? How far are liquid fuel and mechanical stoking going 
to free the man who stands in front of the furnace? 

Mr. Furuseth : The law helps the stoker only in that it gives 
him shorter hours of labor than in the past. It gives him what we 
know as the three-watch system — four hours on duty and eight off — 
in all classes of vessels. The living conditions are also improved. 
We have not been dealing with the question of the sick or the 
wounded. Now we are ready, with the assistance of anybody who 
is willingi to give some consideration to the sick and the wotmded. 

Mr. Hoffman : To show the practical value of the British data, 
which we also would obtain if such an amendment to the navigation 
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law as is proposed should be adopted, the question just asked could 
be answered absolutely and precisely. In the British merchant 
marine last year there were about two stokers' suicides per i,ooo, 
which in itself would be a high accident rate in ordinary employ- 
ment The suicide rate among stokers is as high as the accident 
rate in ordinary fairly dangerous employments. 

Mb. Furuseth : I think you will find in addition that there are 
very many deaths from heat stroke or heart failure. The figures 
just read apply purely to suicides. Such a large number of men 
die from heat stroke, and from heart failure caused by the heat 
and hardship, that the death rate runs up to something like one 
in every 150. 

Question : I simply want to repeat my question about the sub- 
stitution of other methods for stoking. Is there any hope of the 
old-fashioned method of stoking passing away, and is it possible to 
bring financial pressure to bear to hasten that progress? Is it 
merely a matter of expense which is considered? 

Mr. Furuseth : It is all a matter of expense. You can make 
arrangements in the stoke hole by means of which there will be a 
circulation of air sufficient to make the woric in the stoke hole such 
as the average healthy man can stand. The trouble is that it costs 
money to put in ventilators, and to change vessels when the venti- 
lators were not put in at the banning. When any improvement of 
that description is asked for, you are up against the question "How 
much will it cost?" And if it costs anything it is not done. 

A Voice : The one feature of the seamen's law which has been 
more discussed than any other is probably the provision that three- 
quarters of the crew shall understand the language of the captain. 
When everything runs smoothly it does not make much difference 
about that, but in the case of a great disaster like that of the 
Lusiiania it is rather important that the crew shall understand 
what the captain is saying. On the other hand, it is such an ex- 
pensive proceeding that it has actually put our ships out of busi- 
ness and the remedy is going to be, in my judgment, a subsidy, 
which will counterbalance tiie extra cost. This question of cost is 
something that must be taken into account, and if we make our 
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ships so expensive to run, the foreign powers will do all the busi* 
ness. But it is possible to put in some provision for a subsidy that 
will help things. If we are going to have American men on the 
ships we ought to be ready to pay the difference. On the other 
hand, such boats should be available for mail service and for par- 
ticular service in case of warlike emergencies. 

A Voice : At the time this bill was passed it was stated by ship- 
owners of the Pacific Coast that the language requirement was ex- 
cessive. But it would be a very simple matter to get up an order 
book in different languages which the officers could, learn absolutely 
in a day or two, sufficient to give orders. The crew doesn't have 
to know the language so thoroughly — it wouldn't be necessary for 
them to read Shakespeare. 

Mr. Furuseth: The questions of the cost of running vessels, 
and of the possible necessity for a subsidy, arise purely from a 
misunderstanding of this legislation. There will be no necessity for 
subsidizing if the law is properly carried out. There will be no 
additional cost to the American shipowners beyond the cost to 
foreign shipowners. Leaving the men who come to the United 
States free to leave the vessels on which they serve and to ship 
over again on the same or on some other vessel will inevitably result 
in an equalization of the wage cost. A great deal has been said 
about the Pacific Mail Steamship Company's being driven from the 
ocean because of this legislation. As some one has well said, that 
is answered by the number of vessels that are now being built and 
that have come under the American flag. I want to say that the 
accusation that the Pacific Mail was driven off the ocean by this 
legislation is utterly groundless. The seamen's act has no more to 
do with the passing of the Pacific Mail from its old routes than 
last year's snow has. Nor has the increase in the merdiant marine 
anything to do with it. First, the Pacific Mail had to leave because 
of the Panama Canal, and the laws passed in connection therewith. 
The present increase in the merchant marine in the United States 
arises from the war. The question that will have to be settled af- 
ter the war is over is, will the vessels remain under the American 
flag? Then the test will come. 

I should like to explain briefly the incident of the Pacific Mail 
so that there won't be any misunderstanding about it: First you 
built a canal. What for? So that great cargoes can be taken from 
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the Atlantic seaports to the Orient and back again. You sent cot- 
ton, fk>ur, machinery and other commodities overland until you had 
the canal, then took it in vessels from the Pacific seaports to the 
Orient. It was just about as cheap to do that as to take it through 
the Suez, so that a large amount of the oriental trade of the United 
States went by rail. Now you built the canal to cheapen trans- 
portation. You established a new tratie route and the flour comes 
down the Lakes, through the canal to New York, or down the Mis- 
sissippi to New Orleans; The cotton, of course, is taken right from 
the South. The machinery, instead of going overland, goes to the 
vessel and then to the Orient. This was so perfectly imderstood 
when the canal was being built that Mr. Schwerin, president of the 
Pacific Mail Steamship Company, came to Congress and said : ''If 
you will permit railroad-owned vessels to go through the canal, we 
will build at once four 3,700 ton vessels to run from New York 
through the canal, via San Francisco, Honolulu, the Philippine Is- 
lands to the Orient, and back again. If you will do this you will 
assure a great merchant marine upon the Pacific." This was Mr. 
Schwerin's plea. But Congress would not listen to the plan; it 
said no railroad-owned vessels would be permitted to go through 
the canal, because they, having the necessary backing, could be run 
as fighting ships instead of as freight ships. Congress said, they 
will control the canal rate, and thus control the railroad rate as 
well, and we will have built the canal for nothing. So Congress 
deliberately refused railroad-owned vessels permission to go through 
the Panama Canal. When that had been done, Mr. Schwerin came 
again before the House Committee on Merchant Marine a^d 
Fisheries, and among other things he said : 'T want to say that I 
am done with the American flag forever." 

This statement was made twenty-five months before the passage 
of the seamen's act, so it cannot be said that he and the company 
he represented left because of the seamen's act. He came to San 
Francisco two years before the act was passed, and he appealed to 
everybody to appeal to Congress to prevent the passage of the 
railroad clause in the Panama Canal act, because he said that would 
drive him out of business. Necessarily it would. His ships could 
not follow the new trade route. Not being able to go through the 
canal they had to change name and flag. They changed flag, and im- 
mediately they went through the canal — four of them. They went 
through the canal as soon as they were sold to the International 
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Mercantile Marine and had ceased to carry the Pacific Mail house 
flag. Now the rest of them have been sold to the International 
Mercantile Marine too, and I understand they are to go under the 
operation of another company temporarily — ^William R. Grace and 
Company — and pending that Mr. Schwerin is still in charge of them. 
They are still, however, under the American flag. 

Then there is Mr. Dollar whose vessels have been driven from 
the ocean, according to the newspaper stories — Mr. Dollar, whose 
fleet seems to have increased until it is something like twenty odd 
vessels, and big ships too, all of them ! Upon actual information his 
fleet was as follows: Three vessels in the coastwise trade — each 
of them old vessels, none of them over i,ooo tons. ' They are 
absolutely sure to remain in the coastwise trade until they become 
somebody's coflin. He had four vessels in the other trade, and one 
year before the war he bought a vessel built on the Lakes and put 
Chinamen on board of her immediately. The Chinamen could not 
handle her for some reason or other, and they set her afire, so he 
sold her again, to a firm in Portland, Oregon. She still has the 
American flag. As soon as the war began he took advantage of the 
conditions and took two of the four ships under the American flag. 
The other two have never left the English flag. After the sea- 
men's act was passed he sold one of the boats, a 2,600 ton tramp, 
the M. S. Dollar, to a firm in China, and that is the only vessel he 
has sold up to the present time of those he had. He has not got 
any more, and it is said that he hired three Japanese vessels. 

As far as the language test driving American ships from the ocean 
goes, there is nothing to it. A Chinese ship can carry a Chinese 
crew, a Japanese ship a Japanese crew, a German ship an English 
crew and an English captain. It simply means that the men shall 
be able to understand the language of the officers. You would not 
dream of doing anything else — ^and the shipowners would not dream 
of doing anything else either, were it not that they are so ex- 
empted from liability to the public generally. Yes, it will cost them 
a few cents more, but it will cost them all the same amount — so what 
then? And who is going to pay for it? Not the shipowners, but 
you — ^the public — ^the consumer is going to pay for it. What is the 
labor cost as compared with the total cost of running a vessel? In 
an ordinary tramp 9 per cent, in a passenger vessel 15 per cent. 
Suppose you double this cost — it is true it will mcrease the trans- 
portation cost a slight amount, but not enough to be of any serious 
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oonsequence. But this talk about subsidies — if it were not for the 
hope that the subsidy hunters might get a subsidy, they would never 
have attacked this legislation as they have. 

QxTESTiON : I would simply like to ask Mr. Furuseth a question. 
I think his statement of facts is correct, but are the results of this 
bin to increase, by any degree, the number of ships sailing the for- 
eign main who have no large percentage of English-speaking crews? 

Mr. Furuseth: Of course this act has been in operation but 
thirty days, and most of it is not yet in operation at all. It will 
not be in operation as far as the language test is concerned, on 
foreign vessels, until after March 4th, and not altogether on foreign 
vessels until after about Jime 6th, because of the time that it takes 
for a treaty to be abrogated. So that it could not have had an 
influence upon foreign vessels as yet. Such influence will very 
largely be determined by the kind of regulations that are issued by 
the Department of Commerce in the meantime, to cover American 
vessels. If these are made right, the result will be that they will be 
enforced upon foreign vessels the same as upon American, and that 
being the situation the foreign shipowner is not going to bring his 
coolies here. I am now quoting the language of Paul Gottheil, who 
represents twenty-three foreign lines. He says that if you pass this 
bill we cannot continue to carry Chinese on British vessels and on 
European vessels coming here, nor Lascars, because they do not 
understand the language. The vessels will either have to stay away 
from here or they will have to charge more freight. If that be the 
situation — ^and I think he is right — the shipowner is not going to 
bring the Lascar here because he catmot take him away again, he 
will have to send him away as a passenger. Hence he is going to 
bring the kind of crew here that can go away from here again. 
Then, also, he is up against the proposition of the freedom of the 
men. When the men come here and find they csm get twice as 
much wages as they are getting, they will naturally want the higher 
wages. This will give him additional trouble. As a result he will 
pay satisfactory wages and give decent enough treatment to keep 
the men on board the vessel, and the result is that the Austrian. 
ship and the Norwegian ship and the English ship and the Japanese 
ship will be paying the wages of the American ship, or so near that 
it won't be worth while for anybody to desert 
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Question : Did I not understand you to say that if the captain 
understood the language of the Lascars that would fill the bill? 

Mb. Fukuseth : Yes, if he tmderstands the language well enough 
to be able to give any kind of an order that will be required in an 
cmei^ency. There is no conceivable kind of an order that might 
not be required in an emergency, because the conditions which may 
arise on board a vessel, in a storm, fire, or collision, and the orders 
that are necessary, are so numerous that it is utterly impossible to 
preconceive what they may be. The master and the men must be 
able to converse in an ordinary way, in the language that is used 
on board the vessel. 

Question: It would seem, then, that a very large part would 
depend upon the administration of the laws enacted? 

Mr. Fueuseth: Legislation in which administrators have any- 
thing to say usually depends upon the administration and on the 
administrator, if God is good and g^ve him a strong mind and a 
healthy judgment. 

Question: Are the Chinese and Japanese not excluded from 
this country? 

Mr Furuseth : They are not excluded. Chinese are excluded 
from this country under certain conditions. There are certain con- 
ditions under which they are admitted. What those conditions are 
I presume you can find out from the immigration laws. 

Question : I assume they are excluded — ^and therefore the argu- 
ment you make with reference to their demand for higher wages 
when they get here will not hold. If they could not desert, they 
would not raise the cost of Chinese labor. 

Mr. Furuseth : If the Japanese on board a Japanese vessel do 
not desert, then they will go back again from here, unquestionably, 
the way they came. But I happen to know the Japanese people. 
They an// desert every time. 

Question: Does this apply to the Chinese also? 

Mr. Furuseth : None that I have ever seen. 

Question : Then your point is that your argument would hold 
with the Japanese crews, as with those who come in on the Atlantic? 
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Mr. Fususeth : Certainly. 

Question : Are the Japanese good strikers ? 

Ms. Furuseth: I have never seen a Japanese who would not 
take all that he could get hold of. And as far as running away 
from a vessel is concerned, they are risking their lives and losing 
them to run away from vessels now, if the vessels are under some 
foreign flags. The liners that come to San Francisco and Seattle 
always lose some of their people in the course of their voyages even 
now when the law is against them. Just think of what is going to 
happen when the law is with them ! 

Mr. Wilson : May I not add a word at the conclusion of this 
discussion, growing out of my own connection with the legislation? 
When I came down to Congress from the hill country of Pennsyl- 
vania, my attention was attracted to the seamen's bill, principally 
because of its humanitarian features. But as I began to look into 
the subject I came to the conclusion that there was more involved in 
the various sections of the seamen's bill than simply the question of 
getting better conditions for the seamen. 

In common with every other person who had given any attention 
to the subject, I had been informed that the reason for the decadence 
of the American merchant marine during the past fifty or sixty 
years was our antiquated navigation laws, and I naturally wanted 
to know what particular phase of our laws was responsible. I had 
found very few people who were able to give any definite informa- 
tion upon the subject, who were able to place their finger upon any 
particular section of our navigation laws and say "That section is 
responsible, or partly responsible, for the dwindling of our merchant 
marine." 

As I investigated the subject, I formed the conclusion that there 
were two strong reasons for the dwindling of our merchant marine, 
and that the first of these reasons was that it cost an American ship- 
owner, under the then existing navigation laws, more for his vessel 
than it did his foreign competitor. He had to invest more in order 
to have the same earning capacity. That placed him at a disad- 
vantage. That has been partially remedied by giving to the Ameri- 
can shipowner the right to bring a foreign-built vessel under Ameri- 
can registry. The disadvantage, however, is not entirely remedied 
even yet, because even after bringing the foreign-built vessel under 
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American registry the American shipowner is not permitted to use 
it in coastwise trade ; he can use it only in oversea trade. His foreign 
competitor, on the other hand, can utilize his vessel in the coastwise 
trade of the country from which it hails, and that means a big ad- 
vantage to any shipowner. Take as an illustration a vessel coming 
with a cargo from a European port to New York. It dischaiges 
its cargo there and desires to take a cargo of cotton from some of 
our southern ports to a European port. If it is one of these vessels 
built abroad, and consequently purchased as cheaply as the foreign 
competitor purchases it, the owner cannot take a cargo from New 
York to the southern port where he desires to get his cotton, and 
thereby pay the cost of travel between those ports ; he must travel 
between the ports in ballast, and the cotton cargo, or the cargo with 
which he came from Europe, or both of them combined, must pay 
a sufficiently greater amount of freight rates to enable him to bear 
the cost of going from the New York port to the southern port 
without cargo. Until that difficulty is removed, the American ship- 
owner will still be at a disadvantage. 

The other great reason for the dwindling of the merchant marine 
was that it cost the American shipowner more to operate his vessel 
than it cost his foreign competitor. That additional cost in opera- 
tion was not due to the fact that it cost the shipowner any more 
for supplies than it cost the foreign vessel. The supplies could be 
purchased in exactly the same markets that the foreign shipowner 
bought his supplies in. The difference in operating expense was 
due to the fact that it cost the American shipowner more in wages. 

By the treaties we have entered into with twenty-three maritime 
nations, and by the laws we have enacted to carry those treaties 
into effect, that advantage accrued to the foreign shipowners. The 
foreign shipowner signed his seamen in the foreign port where 
lower wages obtained, and when they came to American ports, if 
they desired to end their civil contract of labor, as any other work- 
men might do when they were in a safe port, we utilized our police 
forces to run down the deserters and carry them back, and compel 
them to complete their contract. 

The seamen's act not only gives the right to the seaman to desert 
and end his civil contract to labor, but it makes it possible for him 
to carry that right into effect by givmg him the right to one-half of 
his wages wh^n his vessel is in a safe port The natural desire of 
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the human being to have just as much as is given to any other human 
being will cause seamen on foreign vessels, when they come into 
American ports and learn of the wages that are being paid to 
American seamen, and of their right when in a safe port to insist 
upon the same kind of wages, to leave their vessels if need be in 
order that they may secure the same amount of wages as is paid to 
the American seamen. If that be true, and it seems to me perfectly 
clear that it may be true, it means an equalization of the operating 
expenses as compared with foreign vessels, and if we have an 
equalization of the operating expense as compared with foreign 
vessels there will be no need for a subsidy. It may cost more for 
transportation than it costs under existing laws. I doubt it very 
much. But if it does cost more, it will be the people as a whole — 
the users of the vessels or of the materials that are carried on the 
vessels, who will have to pay that additional cost. It will not be 
the shipowner who will pay it. Placing the American shipowner, 
then, in a position where his original investment is no greater than 
that of his foreign competitor, and his operating expenses are no 
greater, ought to enable him to compete without any subsidy. 

This act undertakes to do for the seamen not all but some of the 
things which have already been done for people who work on land. 
It gives more space to their quarters, it gives them a little better 
food supply. That little better food supply item was not required 
for some of the vessels, for some are now feeding better than the 
standard calls for; but it was required for those who would not 
have any better than the standard provides for. It also gives free- 
dom to the seamen, and my experience in the trade union movement 
is that before men can begin to make progress, before they can 
make any serious or important movement to improve their own 
conditk>n or the condition of those with whom they associate, they 
must first have freedom. I want to reiterate what has already been 
said — ^possibly in different language and in better language than I 
may be able to say it in — ^that if we cannot have an American mer- 
chant marine unless we provide it with a personnel of serfs and 
slaves, then I do not want to see a merchant marine. I believe that 
human life, human liberty, human health, human safety ought to 
take precedence over profits. 
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It is the high privilege of the presidents of some of the sister 
associations that meet with us this year to render their addresses 
notable by the announcement of important discoveries in their fields 
of research or of original and illuminating theories. I can make 
no similar claim to your attention this evening. In the field of 
labor l^slation no important discoveries have been made since we 
last came together, nor have I original and illuminating theories to 
unfold. 

Nevertheless there have been developments during the last year 
that merit our thoughtful consideration. These have not been so 
much in the realm of acts — of legislation proposed or passed — as in 
the more important realm of ideas. A reactionary wave has swept 
over the country which has not only stiflFened the opposition of the 
traditional enemies of labor legislation, but weakened the support 
of some of those who should be its stanchest friends. It is to three 
of the manifestations of this reactionary tendency that I wish par- 
ticularly to draw your attention. On November 23rd the Supreme 
Court of Massachusetts decided that a nine-hour day law for em- 
ployees about railroad stations was unconstitutional. At its Phila- 
delphia convention last December, and again at its recent convention 
in San Francisco, the American Federation of Labor formally de- 
clared against the legal regulation of wages and of the hours of 
labor of adult men other than government employees. Finally, as 
a result of the European war, the very examples that we have 
cited as proving the value and need of labor and social insurance 
legislation are begiiming to be turned against us as evidence of 
their evil tendencies and dangers. 

The Massachusetts decision* was rendered with reference to 
Oiapter 746 of the statutes of 1914 which provided that: 

*ComxnonwcaUh v- Boston and Maine R. R., no N. E. 264 (i9i5)» 
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Employees m and about ateam railroad stations in this commonwealth desig- 
nated as baggagemen, laborers, crossing-tenders and the like, shall not be 
employed for more than nine working hours in ten hours' time; the addi- 
tional hour to be allowed as a lay-off. 

A case was submitted to test the constitutionality of this statute, 
the facts being agreed to by both sides, as follows : One Richards 
was a general baggage man of the Boston and Maine Railroad, em- 
ployed at Worcester. He was required to go on duty at 6 a. m. and 
remain until 8 p. m., with a lay-off of one hour from I2 to i and 
of half an hour from 6.38 to 7.08. His duties caused him to be 
out of doors about half the day, and it was not charged that he did 
not receive adequate assistance in handling baggage or that his oc- 
cupation was unhealthful in its nature. 

Through Chief Justice Rugg, and without any dissenting vote, 
the court held (i) that the act, though ambiguous in its language, 
was clearly intended to limit the work of those included to nine 
hours a day; (2) that ''Since the agreed facts show that there is 
nothing inherently unhealthy about the work which the employee 
did," the case is indistinguishable from Lochner v. New York 
(198 U.S. 45), and the act is therefore tmconstitutional since 
"that decision is binding upon the legislature and courts of this 
commonwealth"; (3) that the act cannot be defended as an amend- 
ment to the charter of the Boston and Maine Railroad, but must be 
viewed as an addition to the labor law; (4) that it is unnecessary to 
go into the question of whether such legislation is not an interfer- 
ence with interstate commerce beyond the power of a state legis- 
lature, since the act is on other grounds unconstitutional. 

The decision thus rests entirely on the authority of the decision 
of the United States Supreme Court in the famous New York ten- 
hour bakeshop law case. No attempt was made by the court to 
discuss either the wisdom of that decision or the merits of the 
statute before it. No reference was made to other decisions of the 
Supreme Court rendered before and since which seem inconsistent 
with the majority opinion in the Lochner case. It, therefore, calls 
for a careful review of the grounds on which the Supreme Court 
rested its decision in that case and of its relation to other decisions. 

The Lochner case was decided in 1905, seven years after the 
Supreme Court had upheld the constitutionality of the Utah eight- 
hour law applying to mines and smelters (Holden v. Hardy, 169 
U.S. 366, 1898). In commenting on these decisions at our first 
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annual meeting nine years ago, I ventured the opinion that ''When 
the Supreme Court of the United States solemnly decides that 
mining in Utah is such a dangerous occupation that the work day 
may properly be limited to eight hours, and a little later that the 
baking industry in New York is so innocuous that a ten-hour law 
involves an unwarranted invasion of private liberty, it shows merely 
that the justices know more about the mining industry than they do 
about present day city bakeshops/' I am still of this opinion, but 
the view I also expressed that the Lochner decision would prove of 
no lasting importance in determining the constitutionality of labor 
laws is now shown to have been unwarranted. 

The significant facts in reference to this case have frequently been 
stated. The decision upholding the Utah eight-hour statute had been 
by a divided court. Among the dissenting justices, the most vigor- 
ous was Justice Peckham. When four of his associates concurred 
with his view that the New York ten-hour law was unconstitutional, 
he was naturally chosen to write the opinion. In doing so he used 
language that was strikingly at variance with the majority opinion 
in the Utah case. His final conclusion that ''the act is not within 
any fair meaning of the term a health law, but is an illegal inter- 
ference with the rights of individuals, both employers and em- 
ployees, to make contracts regarding labor upon such terms as they 
may think best" wa« sharply criticized by Justice Harlan, Holmes, 
White, and Day in vigorous dissenting opinions. His supplementary 
statement that "statutes of the nature of that under review limiting 
the hours in which grown and intelligent men may labor to earn 
their living are merely meddlesome interferences with the rights 
of the individual" implied an attitude toward labor legislation that 
no decision which the Supreme Court has since rendered has borne 
out. That this decision reflected to an unusual extent the precon- 
ceptions and prejudices of a few judges is shown not only by the 
fact that four of the ablest Supreme Court justices of the period 
dissented, but by the more striking fact that of the twenty-two 
judges who passed on the case in its different stages, twelve voted 
to uphold the statute, and only ten, including the five Supreme Court 
justices, voted against it. 

Justices Holmes, White and Day are still on the bench, while 
Justice Peckham and three of the justices who voted with him have 
passed away. In their places new justices are now called upon to 
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decide these labor cases, and the views several of than are known 
to hold leave little doubt that, could the Lochner case come before 
the Supreme Court again, the three who voted for the constitution- 
ality of the ten-hour bakeries law in 1905 would not to-day find 
themselves in a minority. 

And yet this decision still stands and is cited as authoritative by 
one of the ablest of our state supreme courts 1 It is clear that the 
friends of reasonable labor l^slation need to bestir themselves or 
the constitutional obstacle, which seemed gradually to be losing its 
importance through the more enlightened and sympathetic appre- 
ciation by our higher judges of the hard realities of the labor situ- 
ation, will remain a formidable barrier to further progress. 

Fortunately an adverse decision by a state supreme court based 
on a provision of the federal constitution no longer necessarily de- 
termines a constitutional issue. We must see to it that use is made 
of the right created by act of Congress in 1913 to petition the federal 
Supreme Court for a review of this decision, and hope that such 
review will not only be granted but that it will result in an authori- 
tative affirmation that when, as in this case, the consequence of a 
"free contract" is employment from six in the morning until eight 
in the evening, with only one and one-half hours* lay-oflf during 
that fourteen-hour period, the legislature may properly exercise its 
police power to shorten the work day and thus protect the health, 
safety and welfare of the worker. 

Such an outcome could be confidently expected, but for the im- 
portance that will inevitably be ascribed to the decision of the 
American Federation of Labor that it does not desire such protec- 
tion for the adult male workers of the country ! But perhaps I go 
too far in giving this interpretation to the resolution adopted at the 
Philadelphia convention one year ago. That resolution was framed 
by a special committee as a substitute for resolutions introduced by 
delegates from California and Washington designed to commit the 
federation to advocaqr of general eight-hour laws in states in which 
eight-hour laws for women and children were already in operation. 
The committee's resolution, adopted after prolonged and somewhat 
heated discussion, by a vote of 11,237 to 8,107, reads as follows: 

The American Federation of Labor as in the past again declares that the 
question of the regulation of wages and the hours of labor should be 
undertaken through trade union activity and not be made subjects of law, 
through legislative enactment, excepting in so far as such regulations a£Fect 
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and govern the employment of women and minors, health and morals and 
in employment by federal, state and municipal governments. 

This would seem to put the federation on record as opposed to 
such legislation as the Massachusetts nine-hour law for employees 
about railroad stations. President Gompers, the most influential 
supporter of the resolution before the convention, appears to give it 
a different construction. In a long article in the American Feder- 
ationist for August, 191 5, he accuses Socialist critics of the position 
taken by the federation of misrepresentation, and insists that ''there 
is a vast difference between opposing any proposition . . . and the 
surer method of securing a universal eight-hour day for all workers 
by the economic action of the workers themselves in private indus- 
tries." There is a difference in emphasis undoubtedly. But when 
the federation declares that hour regulation for adult men not in 
government employment "should . . . not be made subjects of law, 
through legislative enactment," does it not do more than merely 
record its preference for trade agreements brought about through 
the efforts of trade unions? Clearly, whether so intended or not, 
the language used commits the federation, at least verbally, to op- 
position to labor legislation of this character. 

The resolution was vigorously opposed not only by Socialist dele- 
gates to the federation but by John Mitchell and by other labor 
leaders of national standing. That it was finally carried was, how- 
ever, more than a personal tribute to Mr. Gompers. It showed 
widespread dissatisfaction with the results of labor legislation and 
distrust of this method of improving labor conditions. The argu- 
ment of those who supported the resolution was briefly as follows : 
Continued progress toward better conditions can be brought about 
only through the aggressive efforts of wage-earners themselves. 
Those efforts arc effective only to the extenb that the workers 
organize and, standing together shoulder to shoulder, insist upon 
their right to a voice through their chosen representatives in the 
terms of the labor contract. Anything that weakens the strength 
or independence of their organizations must in the long run retard 
the forward movement A resort to labor legislation has a weaken- 
ing tendency. It distracts attention from industrial organization to 
political organization. Under favorable conditions the political 
method may secure the end sought, as the eight-hour law for coal 
miners was, after a long struggle, secured in Colorado. But, as the 
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experience of Colorado shows, this may prove a hollow victory. 
Laws do not enforce themselves. If in securing a labor law mem- 
bers are diverted from allegiance to the labor organizations affected, 
and these organizations therefore lose their fighting strength, the 
law will remain a dead letter and actual industrial conditions will 
be no better than before. Intelligent trade unionists should, there- 
fore, look to their own efforts for the improvement of conditions, 
not to labor laws. If they are diverted to supporting the latter, 
they will find in the end, even when the laws they desire are 
enacted, that their organizations have been weakened and that they 
are really worse off than they were before. 

There is no doubt force in this argument. If there were not, the 
resolution would never have passed the Philadelphia convention. 
It seems to me, however, to be inconclusive in three respects. 

In the first place, it exaggerates the extent to which the aggressive 
force of labor organizations is weakened by the kinds of legislation 
with reference to hours or wages for adult men that have been 
seriously advocated in this Country. Hour legislation relates to 
maximum hours; wage legislation to machinery for determining 
minimum wages. The aim in both cases is to fix basic standards 
high enough to protect the health and efficiency of the groups of 
wage-earners affected, but by no means as high as the self-interest 
of those groups makes desirable. Until labor legislation goes very 
much further than has yet been proposed, there will remain a broad 
field for aggressive trade union activity. It is probably true that 
there is apt to be some reaction in the aggressive attitude of wage- 
earners after a law which they have long fought for has been 
secured. The same is true after a successful strike. This merely 
means that new issues must be brought forward and enthusiastic 
support created for new demands. That this can be done has been 
demonstrated over and over again in countries like the United King- 
dom, where both the method of trade agreement and the method of 
legal enactment are advocated by the great majority of intelligent 
labor leaders. No one familiar with English conditions would sug- 
gest that the miners' organizations have lost ground because Parlia- 
ment has fixed a maximum work day for coal miners or created 
machinery for the determination of minimum wages. 

The second objection to the argument is that the failure to en- 
force labor laws after they have been enacted proves, not the 
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futility of labor laws, but the vital necessity of creating more ade- 
quate machinery for enforcement. We are becoming more and 
more alive to this need in this country, but much still remains to 
be done before labor laws will be observed by American employers 
as they are by those of the United Kingdom and Germany. The 
labor organizations can contribute much to better law enforcement 
by insisting upon the more careful selection of the officials of de- 
partments of labor, and cooperating with these officials by bringing 
to their attention all violations in their respective trades. It would 
be unreasonable, however, to hold wage-earners responsible for the 
lax enforcement of labor laws, or to expect improvements to come 
through their unaided efforts. This is one phase of the general 
phenomenon of inefficiency in government from which this country 
has suffered. We are gradually making headway against it, and as 
we do so we shall hear less of the futility of labor laws. An 
aroused public opinion will insist that such labor laws as are passed 
be enforced, and improved governmental machinery will respond to 
the demand. 

The third and perhaps most weighty objection is that the method 
of trade agreement takes no account of the great majority of adult 
male wage-earners who are still unorganized and will probably 
long remain unorganized. In well organized trades, where the 
eight-hour day is so firmly established that there is beginning to be 
serious discussion, as in some of the building trades, of the desir- 
ability of a six-hour day, there is clearly no very urgent need of 
legislative regulation of the hours of labor. In many unorganized 
trades, however, hours continue to be outrageously long. Public 
opinion and the courts have recognized the need of legislative inter- 
ference to lessen the working hours of women in many states. The 
American Federation of Labor has registered its approval of such 
interference for the protection of women. But will anyone familiar 
with working conditions assert that there are not great groups of 
men who do not equally need such protection ? There is no sharp 
dividing line between women wage-earners and men wage-earners 
as regards their helplessness in the face of adverse industrial con- 
ditions. The Supreme Court of the United States has justified 
ten-hour laws for women on the ground that they are the potential 
mothers of the oncoming generation and that therefore the protec- 
tion of their health and vitality is essential to the welfare of the 
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nation. But is it reasonable to maintain that the health and vitality 
of the potential fathers of the oncoming generation are less essen- 
tial to our national welfare? In arguing that protective laws for 
women are justified, while protective laws for men represent an 
unwarranted interference with their liberty, our judges appear to 
me to have been guided by a somewhat old fashioned attitude toward 
women rather than by sound reason. Mr. Gompers and those who 
agree with him that hour laws for adult men not in government em- 
ployment are undesirable, though hour laws for women are, seem 
to me to acquiesce too readily with the views of our judges of the old 
school. Doubtless the proportion of men wage-earners who, through 
efficient labor organizations, have secured all and more than they 
could secure through l^slation is greater than the proportion of 
women wage-earners, but there are many women wage-earners who 
do not need l^slative protection, and there are, in my judgment, 
more men wage-earners who do need it. 

And I dissent vigorously from the view that well considered labor 
laws fixing maximum hours for wage-earners whose hours are 
found to be longer than considerations of health and efficiency 
justify will tend to lessen their independence or make them less 
aggressive in pursuing their own interest. On the contrary, I be- 
lieve that the most serious obstacle to eflForts toward improvement 
on the part of those whose hours are longest and wages lowest, is 
the lowered vitality and broken spirit that result from these con- 
ditions. The vitalizing effect of the establishment of minimum 
wages on the light chain makers of Great Britain is a by no means 
isolated example of the service standards imposed by law may 
render in stimulating to aggressive eflforts at self-help groups of 
workers which seemed before not only helpless but hopeless. 

The Philadelphia resolution was undoubtedly put forward in no 
narrow craft union spirit, but on the basis of honest conviction as 
to the best means of promoting the welfare of American wage- 
earners. I believe nevertheless that it committed the federation to 
a reactionary policy. The interests of the workers in the better 
organized trades do not demand maximum hour laws or minimum 
wage laws, although even for the better organized trades, as for 
coal mining in the United Kingdom, such legislation may at times 
prove advantageous. Very different is the situation of workers in 
the less well organized or unorganized trades. Maximum hour 
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laws and minimum wage laws may be for them the indispensable 
means to becoming better organized and able later to dispense with 
protective labor l^islation. The argument against this view that 
carried the day in the convention seems to me inconclusive. I, 
therefore, hope that further consideration may lead the federation 
to modify the position that it has taken. The unorganized workers 
need vitally the aid of the organized and powerful in securing 
through legislation the reasonable conditions as regards work and 
pay that they have not been able to obtain through free bargaining. 
Protective labor laws for these groups will be urged by social 
workers and others, whatever the official attitude of organized labor 
on the subject. It is greatly to be hoped, however, that the feder- 
ation will not only not oppose such legislation but will support it 
with the same vigor and effectiveness with which it has supported 
protective labor laws for children and women. Only thus can it 
justify its claim of standing for the interests of all the wage- 
earners of the United States, and not merely for that fraction of 
the wage-earners of the country who arc organized and affiliated 
with it. 

The last manifestation of a reactionary tendency is more wide- 
spread than the two I have discussed, though not yet clearly for- 
mulated in any decision or resolution. It is the underlying as- 
sumption, in much current discussion, that in some way the pro- 
tective labor and social insurance legislation of Germany is re- 
sponsible for the position that country has taken in the war. That 
that country has displayed a narrow and self-centered nationalism in 
connection with the war, that is menacing to the rest of the world, 
I am not disposed to question. That it has shown in its invasion of 
Belgium, sinking of the Lusitania and other acts, a brutal disregard 
for the rights and interests of the peoples of other nations, seems 
to me undeniable. The argument runs that this attitude has been 
the natural consequence of the protecting and fostering care which 
the government has shown toward the wage-earners of the coun- 
try. This policy is represented as having developed a devotion and 
loyalty on the part of the wage-earners that have made them the 
pliant and willing instruments of the official and military authori- 
ties in supporting and assisting their sinister plans of national 
aggrandisement. 

The principal defect in this argument seems to me to be that it 
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proves too much. The deduction drawn from it, namely, that gov- 
ernmental policies designed to promote the welfare of the masses 
are inherently dangerous and objectionable, if warranted, would 
lead to the absurd conclusion that the power of government must 
not be used to promote the interests of the governed, because this 
will make the governed too loyal to their government, too patriotic, 
for the security of the rest of the world. The fallacy in the reason- 
ing is the identification of loyalty and patriotism on the part of a 
people, with the mistaken and destructive ambitions and aims whioh 
the directors of their government may conceive and attempt to exe- 
cute. I grant that Germany has played a role in the war that 
justifies other countries in uniting against her. But she has entered 
upon the role not because her people are united and loyal, but be- 
cause the government, over whose foreign policies their representa- 
tives have little real control, has betrayed their trust. The tragedy 
of Germany, as I view it, is traceable to the fact that she had not 
yet developed truly representative government. Thie shaping of 
her foreign and military policies was in the hands of her heredi- 
tary monarch and her hereditary nobility. This governing class 
suffered from the limitations which hereditary aristocracies display 
the world over. The authority and prestige which it enjoyed made 
it arrogant and self-confident. Constant contemplation of its effi- 
ciency and resources caused it to undervalue the efficiency and re- 
sources of other peoples. In short, it came to have an exaggerated 
idea of its own power and importance, and to believe that since it 
could not realize its aims by peaceful diplomacy it should realize 
them by force of Big Berthas and massed army corps. Such a 
mistake would not have been made by representative leaders re- 
sponsible to their constituents for all of their official acts. Such 
leaders would have been less arrogant and less self-confident. They 
would have had a juster appreciation of the resistance which other 
peoples would display against attempts to force foreign institutions 
upon them. Above all, they would have been deterred by a clearer 
and more sympathetic appreciation of the terrible burdens which 
war imposes upon the masses. 

The deduction in regard to the value of protective labor and 
social insurance legislation which may fairly be drawn from Ger- 
many's role in the war seems to me just the opposite of that which 
I have been criticising. Whatever we may think of the Tightness 
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of Germany's cause, there can be only one opinion as to the vigor 
and efficiency with which the whole German people are fighting for 
it. Before the war it was sometimes said that her labor and social 
insurance legislation were impoverishing her industries. Her in- 
dustries have shown a vitality and a wealth of resources that have 
astonished the world. It was more frequently asserted that they 
were making weaklings of German wage-earners. German wage- 
earners, turned soldiers, have shown a determination and endurance 
that have rarely been surpassed. At every point the contention that 
well-considered and well-administered labor and social insurance 
laws tend to conserve and develop the health, strength and efficiency 
of the wage-earners of a country finds confirmation in the way 
Germany's industrial population has responded to the demands of 
the war. One is reminded of Lincoln's alleged reply when com- 
plaint was made to him that one of his successful generals was too 
much addicted to a certain brand of whiskey. He said that it was 
a pity some of the other generals did not take to drinking the same 
brand. Friends of the allies, instead of finding fault with Ger- 
many's labor and social insurance laws, may well deplore the fact 
that the United Kingdom, France and Russia had not advanced 
farther on the path of social legislation, which was blazed by the 
statesmanship of Bismarck, before this calamitous war began. It 
might not then have required quite such a long time to bring it 
to a conclusion! 

The three evidences of a reactionary tendency in the public at- 
titude toward labor legislation which I have discussed should not 
discourage us. They merely emphasize the fact that our Associa- 
tion, after ten years of earnest and fairly successful work, is still 
only at the beginning of its task. Public opinion is not hostile to 
our proposals; it is merely not yet convinced and, therefore, easily 
diverted by plausible objections or fallacious arguments. It is per- 
haps salutary that there should be a reaction since it may lead to 
the more careful formulation of l^islative proposals, and to a bet- 
ter organization of the machinery for enforcing labor laws. Our 
task, as I view it, is to work out plans for the protection of our 
wage-earners that will be democratic and cooperative rather than 
aristocratic and paternalistic. We do not wish benevolently to im- 
pose labor laws or social insurance laws upon our wage-earners. 
We wish rather to convince them and to convince all right thinking 
citizens that such laws are desirable. We will then develop a truly 
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efficient social organization^ oiganically related to our American 
conditions and free from any ambition to impose itself upon other 
peoples who may not be ready for it. 

My own deliberate judgment is that the time was never more 
favorable for convincing American public opinion of the wisdom 
of our general program than it is at present. The air is filled with 
plans for preparedness. It should require but little argument to 
convince any intelligent person that the sort of preparedness which 
this country will need during the next ten years, while European 
nations are slowly recovering from the staggering losses and 
wastes that this war is inflicting upon them, is not so much military 
as social, industrial and political. It is this sort of preparedness 
that should be the rallying cry in all our propagandist efforts. 
Preparedness in vigorous, efficient and loyal citizens should be our 
slogan. To this end we should urge the need of protection of our 
wage-earners from the exhausting effects of too long hours for in- 
sufficient wages ; of their protection from accident and illness and 
the assurance to those who suffer these misfortunes of competent 
medical care and adequate compensation or illness benefits; of the 
assistance of public employment bureaus to enable them to secure 
employment, and the assurance of emergency employment or unem- 
plojmient benefits when there are not enough jobs to go around; 
finally, of assured provision for their needs when invalidism or 
old age compels their retirement from the industrial army and they 
require such aid. We should urge the need of better relations be- 
tween employers and employees, brought about by the extension of 
organization on both sides and participation in the administration 
of insurance funds to which both contribute and from which both 
benefit. Finally, we should urge the need of more efficient ad- 
ministration of labor and of all other laws by government officials, 
who may be entrusted with larger and larger responsibilities for 
promoting the common welfare as they show greater capacity for 
such responsibilities and become more truly responsive to the demo- 
cratic aspiration for real equality of opportunities for all of their 
constituents. On behalf of my successor to the presidency. Profes- 
sor Irving Fisher, I invite you to subscribe to this program of 
preparedness and to give him your enthusiastic and whole-hearted 
support during the year that lies before us. 
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ANNUAL BUSINESS MEETING 



The ninth annual business meeting of the American Association 
for Labor Legislation was held at the Shoreham Hotel, Washing- 
ton, D. C, on Tuesday, December 28, 1915, with President Henry 
R. Seager in the chair. 

Secretary John B. Andrews reported on the work done in 191 5 
and on plans for 1916. (For Secretary's Report, see p. 103.) The 
treasurer's report was read, in the absence of Treasurer Adolph 
Lewisohn, and ordered audited. (For Treasurer's Report and 
auditors' statement see p. 112.) 

In amplification of the secretary's report, brief statements of the 
Association's activities in special fields were rendered by the follow- 
ing members of the staff: 
. Workmen's Compensation — Irene Sylvester. 

Health Insurance — Olga S. Halsey. 

Unemployment — Margarett A. Hobbs. 

One Day of Rest in Seven — ^Solon De Leon. 

Upon report of Professor Henry W. Famam, chairman of the 
Committee on Nominations, the secretary was instructed by unani- 
mous vote to cast the ballot of the Association for the following 
members of the General Administrative Council : 

General Administrative Council 

(In addition to the officers) 

Felix Adlei^ New York Cit^ Masy £. Dreier, Brooklyn 

Leo AfiNSTEiN, New York City James Duncan, Quincy, Mass. 

Geotce E. Basiott, Baltimore Otto M. EmuTz, New York City 

T. D. Beck, Madison ^bram I. Elkus, New York City 

Geoece L. IBerey RogersviUc, Tenn. Elizabeth G. eVans, Boston 
Van Bittner, Pittsburgh ' 

S. P. Bush, Columbus, Ohio Edward A. Filene. Boston 

DAKi=,L. CKASi, Cleveland T^KVl^v^feSa?''' ^'*^ 

wiiif F!"a\fi:'£ltin.o?e' °*^Anb«kw Fukusexh. San Francisco 

E. J. Cornish, New York City Austin B. Garretson, Cedar Rapids 

Charles R. Crane, Chicago Charles F. Gettemy, Boston 

^ir«« ur nA«re^» m^« v«-u r:*« Josephine Goldmark, New York City 

jfa^H d;^Z: Pimb«?S "^'^^ ^- M. G«)SSMAK, St Louis 

Edwin W. De Leon, New York City Alice Hamh-ton, Chicago 

EowAXD T. Devine, New York City Mrs. Florence J. Harriman, Wash'gf n 
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HKintY J. Hakus, Washington Simon N. Patten, Philadelphia 

Lbonabd W. Hatch, Albany Jessica B. Pedcotto^ Berkeley, Cal. 

John Randolph Haynes, Los AnfelesAutOY S. Philups, St Louis 
Rowland G. Hazabd, Peace Dale, R. LA. J. Phxsbuky, San Francisco 

ToHN Pmce Jackson, Harrisburg Akthur Quinn, Perth Amboy, N. J. 

Mas. Helen Hartley Jenkins^ ^. Wiluam C Redfield, Washington 

FiANas FiSHEi Kane, Philadelphia L M. Rubinow, New York City 

Sam a. LtwisoHN. New York City J^=^ ^ ^^^' Washington 

Meyer London, New Yoik City J. G. Schmidlapp, Cincinnati 

Owen R. Lovejoy, New York City Adam Shortt, Ottawa, Canada 

uSf M ^^^ Auf^v ^^ M. Tarbeix, New York City 

JAMES M. Lynch, Albany p ^ TausSs/ Cambridge 

Charles McCarthy, Madison W. Gilman Thompson, New York Gty 

& "iS^i^^^A^ CHAioxs H. VE^nx, Washington 

O^ F. Nhlsoh. Chicago S^^xliTv^SSfteington 

Edwin V. O'Hara, Portland. Ore. C E.-A. Winslow, New Haven 
Edmund B. Osborne, Montdair, N. J. Caroune B. Wittpenn, Hoboken 
Charles £. Ozanne, Qeveland Robert A. Woods, Boston 

Meeting of the General Administrative Council 

The General Administrative Council immediately convened in 
business session and elected from its membership the following 
General Officers, Vice-Presidents, and Executive Committee: 

General Officers 
President, Irving Fisher, Yale XJnvitt^Assistant Secretary, Irene Osgood An- 

Sity DREWS 

Secretary, John B. Andrews, Treasurer^ Adolph Lewisohn, 

131 East 23d St, New York City New York City 

Vice-Presidents 

Jane Addahs, Chkago Theodore Marburg, Baltimore 

Louis D. Brandeis, Boston Henry R. Seager, New York City 

William H. Childs, New York City Felix M. Warburg, New York City 

J. LiONBERGER Davis, St. Louis WooDKOW WiLSON, Washington 

Robert W. deForest. New York City Stephen S. Wise, New York City 
McMtTON D. Hull, Chicago 

Executive Committee 

John R. Commons, Madison, Wis. Samuel McCune Lindsay, New York 
Frederick M. Davenport, Qinton, N. Y.Royal Meeker, Washington 
Henry W. Farnam, New Haven. John Mitchell, Mount Vernon, N. Y. 
Ernst Freund, Chicago Charles P. Neill, Washington 

Frederick L. Hoffman, Newark, N. J.£thelbert Stewart, Washington 
Paul U. Kellogg, New York City The President . and the SecreUry 

The meeting tlien resolved itself into the annual business meeting, 
and, there being no further business, adjournment followed. 
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SECRETARY'S REPORT 
1915 



John B. Andrews 
Secretary, American Association for Labor Le^laHon 



Sometimes I think the hardest thing the secretary has to do is 
to stand up after the year's work is done, to talk about it. But if 
this Association has one tradition it seems to be 'The secretary shall 
render an annual report." 

Unemployment 

We began the work of this year in the midst of an industrial de- 
pression accentuated by a world war. True to the principles of 
this Association we endeavored to put before the public a practical 
program for the prevention among wage-earners of tmnecessary 
distress which in this case had grown out of unprecedented unem- 
ployment. Drawing upon the experience of our sister associations 
in other countries and adapting their conclusions to American con- 
ditions by means of special studies of our own, we were able to 
outline in a concise pamphlet of twenty pages the essential lines for 
legislative action. The effort was timely, for public interest was 
keen, and to supply the demand we published and distributed from 
our office 22,000 copies of this Practical Program. 

Investigations in progress at the beginning of the year furnished 
reports for the second number of our quarterly Review, which also 
contained the report of our Second National Conference on Un- 
employment. 

The unemployment crisis of last winter urgently demanded that 
more attention be given to the existing methods of supplying relief. 
A rather ambitious survey was therefore instituted to determine 
what 115 selected communities thought their out-of-work problem- 
last winter consisted of, what they tried to do about it, and with 
what results. More than 300 public and private officials through- 
out the country cooperated with our office staff in making the 
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survey, and the results were written into the third nun^er of our 
Review. This survey of relief work emphasized at every point, in 
the language of practical workers in relief, the economy and wis- 
dom of putting into effect the practical program for the prevention 
of unemployment. This, it is apparent, should be done in the 
intervening period of comparative good times, else we will again 
face another crisis again hopelessly tmprepared. 

Our letter files testify that our efforts in the direction of pre- 
paredness are appreciated, .and already there is good legislation at 
least partly due to our efforts. Twenty-three states now have pub- 
lic employment bureaus operating sixty-four offices, and there are 
over twenty municipal bureaus. Moreover, definite legislative pro- 
posals, in the form of bills, are ready for advancement at the op- 
portune time. In looking forward into 1916 it is apparent that 
much remains to be done toward regulating private employment 
agencies and toward securing additional legislation and especially 
additional appropriations to strengthen the growing chain of public 
employment bureaus, city, state and federal. Our Massachusetts 
Committee on Unemployment, which has worked with our national 
Committee on Social Insurance in drafting a bill, is about to present 
to the Massachusetts legislature the first carefully worked out 
American plan for unemployment insurance. 

Health Insurance 

The most important work of the Committee on Social Insurance 
since its organization at the Boston meeting three years ago has 
been upon a program for health insurance. The standards which 
our committee purposed to follow in drafting a bill were published 
in July, 1914, and the first tentative draft of a bill was printed in 
November, 1915. On November 5th of this year it was unani- 
mously voted by our Executive Committee that the Social Insurance 
Committee should be encouraged to prepare a complete draft of a 
bill for health insurance to be introduced in several state legislatures 
in January, 1916. A first edition of 8,000 copies of the Health 
Insurance pamphlet including the first draft of the bill was ex- 
hausted within a month and a second edition of 5,000 copies was 
printed in the middle of December, making a total of 13,000 copies 
of the first and second tentative drafts which have been widely 
distributed in response to the great interest in this subject. It is 
significant that the American Medical Association has appointed a 
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committee to cooperate with our Social Insurance Committee in 
putting the finishing touches upon the medical sections of the bill. 
Several other important organizations have in the last month ap- 
pointed committees to study this plan for health insurance legis- 
lation. The opportunity now appears good for a big educational 
campaign for the conservation of health, with fair prospects for 
legislative commissions to investigate in 1916 and for compulsory 
health insurance legislation in this country in 191 7. 

Workmen's Compensation 

In turning from these two campaigns for social insurance but re- 
cently begun it is particularly reassuring to consider the rapid 
advance in legislation providing workmen's compensation for in- 
dustrial accidents. Ten new states and territories in 191 5 bring 
the total up to thirty-three out of fifty which have adopted the 
compensation principle within the short period of five years. 

In March, 1915, we published the report of our intensive in- 
vestigation of the actual operation of the New Jersey compensation 
law. Highly laudatory comments were received from careful stu- 
dents and practical administrators. One governor wrote that after 
he had read our report a bill very similar to the New Jersey law 
was presented to him for signature and instead he killed it by 
his veto. 

Of the revised pamphlet on Standards for Workmen's Compen- 
sation Laws we have this year printed 10,000 copies for use in the 
comparatively few states having legislative sessions in 1916. The 
principal effort is being made in New Jersey where we have ar- 
ranged a series of conferences during the past few months. At the 
request of the New Jersey Federation of Labor another such con- 
ference will be held in January. 

During the summer one investigator studied the operation of the 
New York workmen's compensation law particularly with refer- 
ence to employments not covered. Much work needs to be done to 
bring most of the state compensation laws up to our published 
standards. 

The Kem-McGillicuddy bill, drafted on model lines by the Ameri- 
can Association for Labor Legislation, to provide adequately for 
injured employees of the federal government, was reintroduced 
(H.R. 476) on the opening day of the present Congress, and re- 
ferred to the House Judiciary Committee which reported it favor- 
ably last year. 
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Opposition to Reactionary Bills 

The year 191 5 saw some remarkably reactionary legislatures. 
From correspondents in all parts of the country during the legis- 
lative sessions we received statements such as the following, indi- 
cating reaction against progressive labor legislation: 

From Illinois: 

In nearly ten years of legislative experience I have never seen such a 
marked tendency to do nothing as at this session. There seems to be a spe- 
cial reluctance to pass labor legislation. 

From Missouri : 

Indications are that this will be a session noted in the history of the state 
as the most do-nothing legislature we have ever had. 

From Indiana: 

The session was so very conservative that it sat on the lid in a very radical 
manner. 

From Connecticut: 

The legislature has turned down with hardly the courtesy of a decent hear- 
ing, practically every labor measure brought before it. 

And from Ohio: 

Labor gets nothing except a "brick in the slats." 

But in New York, especially, it was necessary to make a vigorous 
fight to preserve labor laws already upon the statute books. With 
the political overturn in 1914, more conservative men, representa- 
tive, for the most part, of business sentiment, came into control at 
Albany. They began early to hack at the labor laws. Exemptions 
partially to nullify one-day-of-rest-in-seven, amendments to break 
down legal limitations upon the day and night work of women in 
upstate canneries, were introduced and hurried toward passage. 
Most important of all was an early effort to put through a hastily 
drafted, inadequate, and unworkable bill proposing to consolidate 
the labor department and the compensation commission. At a public 
hearing in tiie senate chamber representatives of this Association — 
Professor Lindsay, Mr. Parkinson and the secretary — denounced that 
bill which was supported by the organized employers of the state and 
oiq)Osed by organized labor. Efforts to secure a commission for 
further study proved unavailing. Legislative leaders in control at 
Albany announced that a consolidation bill would be passed. 
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The Association's New York Committee was, as a result of long 
investigation, without exception in favor of the industrial commis- 
sion form of administration of all labor laws, including workmen's 
compensation, but unanimously opposed to the first consolidation 
bill. As a result of the committee's vigorous and intelligent oppo- 
sition to this early proposal, it was invited to draft a bill for con- 
solidation which would include what the committee desired. This 
new industrial commission bill was changed only slightly before in- 
troduction at Albany and then was passed without amendment. 

Industrial Commissions 

The New York industrial commission law is in line with the un- 
mistakable tendency in American legislation. In this law there is 
provided the most advanced system for the administration of labor 
laws, including workmen's compensation, that has yet been adopted 
by any American state. There is supplied in this law the method 
for a social program, which when supplemented by social insurance, 
is practically equivalent under American conditions to that which 
has been carried out so successfully in the protection of wage- 
earners in Germany during the past forty years. 

As soon as the bill was passed our New York Committee said : 
"And now that superimportant question naturally arises, 'Will the 
governor put the right men on the commission?' " The commission 
was organized on June ist with John Mitchell as its able chairman 
and with James Lynch, formerly commissioner of labor and one of 
the most powerful trade union leaders in America as a second of 
the five members. The employers were represented by two mem- 
bers and the legal profession by one. A few days before the or- 
ganization of the industrial commission the state civil service com- 
mission, probably the most able in this cotmtry, by authority of 
this law but without solicitation placed all of the old employees of 
the labor department and the workmen's compensation commission 
that were not removed by the law, under the classified civil service 
from which, aside from the industrial commissioners, only seven 
positions are now exempt. The advisory council of five employers 
and five employees and an outside chairman was organized at the 
end of the summer. 

The Williamsburg fire and the coroner's inquest which followed 
amply demonstrated o£Scial inefficiency and worse in the continued 
state of disorganization of the safety and factory inspection service. 
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The coroner's jury in its charge held the present industrial com- 
mission guilty of "neglect" and held its predecessor the former in- 
dustrial board of the department of labor guilty of "gross neglect." 

Our investigations show that much of the important work of the 
industrial commission is being ably conducted. This is especially 
true of the workmen's compensation administration under the direct 
supervision of John Mitchell. One of the principal weaknesses is 
due to the failure of the commission to replace many inefficient 
subordinates, carried over from an earlier regime, by the substitu- 
tion of men capable of being trusted with important routine work. 
But even here some progress is being made. 

It is unfortunate, of course, that in the heat of the legislative 
campaign of last winter in New York, in which party politics 
played a very important part, many misleading statements came 
into circulation through the newspapers and otherwise for the pur- 
pose of discrediting the final plan for an industrial commission. 
Some of the most serious objections, as so often happens in labor 
legislation, were based either upon careless reading of the bill or 
upon deliberate efforts to deceive. One of the most common and 
widespread of these misstatements was that the advisory council 
possessed veto power. Two or three people resigned from the As- 
sociation with the statement and in the apparent belief that this 
purely advisory body possessed such veto power I 

It is perhaps not without significance that the industrial com- 
mission form of administration of labor laws received recognition 
in the legislation of 1915 not only in New York but also in Colorado 
and Montana. The administration of workmen's compensation and 
other labor laws by a single agency was also provided for this year 
in Indiana, Pennsylvania and Nevada. Earlier experience in Wis- 
consin and Ohio is well known. Thus the opportunity is extended 
to make the prevention of accidents go hand in hand with the de- 
termination of the right to compensation for injuries. And in New 
York, through the advisory council, a practical method for intro- 
ducing a greater degree of nonpartisanship, both political and in- 
dustrial, into the administration of labor laws, is finally provided. 

One of the most important functions of such a council is to assist 
the state civil service officials in conducting oral examinations of 
candidates for positions under the industrial commission. At their 
first examination of this kind it was my privil^:e to be present while 
fifty applicants, who had already passed the written examination 
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for the position of deputy compensation commissioner, were orally 
examined. From this select list of fifty, ten were certified after the 
oral test and six were appointed. The new method among other 
things demonstrated its suitableness for the selection of practical 
men qualified by experience and interest for the particular work to 
be done rather than academic men who frequently can pass a writ- 
ten examination but who are sometimes temperamentally or other- 
wise unfitted for the service. 

Throughout the thirty-seven years of factory inspection in Amer- 
ica the greatest handicap in securing efficient administration has been 
politics. Too much attention has been given to the political job, 
with very serious injury to the efficiency of factory inspection. We 
might as well face this condition squarely and honestly. The time 
has come when men and women in this country who are sincerely 
interested in effective enforcement of labor laws must come to 
realize that in the long struggle for better laws and for better ad- 
ministrators they must be willing to work fearlessly for what in- 
vestigation and experience indicate to be right methods, regardless 
of the source of temporary criticism. As one member of our Ex- 
ecutive Committee has said : 

The American Association for Labor Legislation was founded to apply 
scientific methods to the subject of labor legislation. That means that we 
endeavor, as far as is possible in so complex a subject, to base our action on a 
careful study of experience. It also implies that we must take into account 
the welfare of the whole country, for the future as well as for tiie present, 
and not merely what may seem to be at a given time the interests of a single 
class. The inevitable result of such a policy is that the Association is liable 
at times to be critid2ed by organized labor as not sufficiently sympathetic with 
its views and by corporate interests as being too much under the influence of 
trade unionism. We have found in the past that those who made such criti- 
cisms have, on understanding our work better, come to appreciate and support 
it| and we believe that this will be the case in the future. 

Some of the strongest advocates of collective bargaining have 
failed entirely to understand that the industrial commission form of 
administration applies the joint conference and trade agreement 
system to labor legislation. It is not improbable that when advo- 
cates of collective bargaining come to understand this, they will 
not only withdraw their opposition to a plan which should draw 
them closer together but at the same time forget their fears that 
the so-called disinterested third parties are aiming to get the official 
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jobs for themselves. This naive charge, in the light of subsequent 
events in New York, must now appear at least gratuitous. 
As a second member of our Executive Committee has said; 

The New York plan is as strongly a system of state recognition of col- 
lective bargaining as it is possible under present conditions to have adopted. 
This must certainly redound to the benefit of organized labor as well as to 
that of employers who are favorably disposed. 

Furthermore it must be admitted that when bills are before a 
legislature and public hearings are held it is a narrow vision that 
would lead either employers or employees to attempt to deny to 
any group its undoubted right to be heard. As a third member 
of our Executive Committee has said: 

No branch of legislation compares with labor legislation in the manner 
and extent of its bearing upon the interests of two distinct classes of the 
community: industrial employers and industrial employees. Those most 
directly conversant with facts are parties in interest. Perhaps they may 
claim legitimately to be left undisturbed in the peaceful settlement of their 
disputes. But when legislation is demanded an appeal is made to the public 
as standing above the parties. Such an appeal proceeds upon the theory that 
there is a legitimate public interest in the controversy and that there are 
principles applicable to the settlement. Do either employers or employees 
expect that their presentation should be accepted by the legislature as the 
sole competent evidence? Legislation is not litigation. It is important that 
the public should receive information from a disinterested source. The • 
Amerkan Associatk>n for Labor Legislation claims to be disinterested and 
aims to supply such information. Many of the demands of labor coincide 
with true and enlightened public interest, and the American Association for 
Labor Legislation therefore devotes its efforts chiefly to the safeguarding 
and protecting of the interests of those who labor ; but if it were to endorse 
every demand that comes from those who represent labor it would speedily 
lose its usefulness. 

Legitimate criticism of the activities of the American Association for 
Labor Legislation must be directed to showing that it has proceeded with- 
out proper examination of the subject matter or that it has shown undue bias* 
not to the fact that it does not agree with the demands of labor. It seems to 
me quite beside the point to speak of despotism and dictation. The legis- 
lature is a free agent, and the American Association for Labor Legislation 
exercises such influence as it has, which is the common privilege of 
American citizenship. 

The efficient, nonpartisan administration of labor laws has long 
been regarded as the most vital problem before this Association. 
The campaign of 191 5 has directed public attention to the problem 
and has led to important legislation. Proponents of this legislation 
have, of course, made no claims as to its perfection. As in all 
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legislation, minor flaws will have to be remedied as they are re- 
vealed by further experience. 

Constitutional Convention 

Finally, one of the big efforts of the year 1915 centered around 
the New York Constitutional Convention. A representative com- 
mittee organized by the American Association for Labor L^slation 
met frequently during a period of six months and drafted and pre- 
sented to the convention four proposals with a brief of sixty printed 
pages. Eight members of the committee went to Albany and urged 
the adoption of these four proposals, and the two minor ones were 
finally accepted by the convention. The two big f imdamental prop- 
ositions were rejected. In fact, the draft of the proposed new 
constitution w^s very niggardly in its provisions for labor and it 
was overwhelmingly defeated by the people at the November elec- 
tion. Last week I made inquiry of the secretary of state as to the 
total vote against the proposed constitution, and I was told that they 
did not know how many votes were cast against it because they 
were still counting them. Since then it has been publicly announced 
that the constitution was defeated by a majority of more than 
500,000 — ^by the largest vote which had ever been recorded in the 
state against any candidate or any proposal. 

However, as a result of this earlier activity the Association is 
prepared with carefully drafted proposals for constitutional amend- 
ments which may be submitted to the legislatures in 1916. 

Correspondence and Literature 

In the course of the year's work there have been mailed from 
the Association headquarters more than 123,000 letters and notices 
in connection with our membership, educational and legislative 
campaigns. In additicm there have been distributed with letters and 
in response to requests more than 161,000 pieces of literature. For 
educational purposes there were also distributed 5,050 copies of the 
quarterly Review, in addition to those sent to members. The paid- 
up membership for the year 191 5 is 3,094. 
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FINANCIAL STATEMENT 

Statbmbnt of Cash Receipts and Disbursements from January i, 191 5, 

TO January 4, 1916, Inclusive, Relating to the Year 

Ending December 31, 1915 



Balance^ January i, 1915, per 
cash books 



ReeeipU : 
MembersUp contributions . 

Sale of literature 

Miscellaneous 



Disbursemtnts : 
Salaries : 

Administrative 

Stenographic and clerical 

Printing and engraving : 
A. A. L. L. Reviews and 

report 

Circulars, enclosures, etc. . 
Pamphlets 

Postage 

Rent 

Traveling expenses . . . . 

Stationery and office supplies 

Telephone and telegraph . . 

Freight and express . . . . 

Office expense 
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Photographs 

Stereopticon slides 

Sundries 
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per cash books: 
State branches fund . 
Unemployment " 
General 



i9»5» 



FUNDS 



State 
Branches 
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% 681.00 



Iii9570i 



$1,957.01 



J Unem-**: 
ployment 



$2,677.85 



16,145.50 



16,269.85 



^i947-70 



I3.898.36 



^,898.36 



1,295.00 
419.29 



169.85 



143.00 



133.10 



8.10 
21.20 



16,087.90 



$2,859.80 



General 



% 303-33 



$28,867.56 

356.66 

'^ 151.28 



|2?,37SSo 



$29,678.83 



$10,476.27 
2»44S-79 



$12,922.06 



1,882.00 
1,862.88 
1,245.70 
4,430.50 
1,612.46 

734.59 
1,161.77 

325-84 
87.68 

334.37 
172.77 
200.00 
163.18 



206.65 



^g7,3Sg.45 



$ 2,326.38 



TOTAL 



% 4,357.19 



36,326.35 



^0,583.54 



33r440.35 



% 7,i43-»9 



We have examined the treasurer's books of the American Association for 
Labor Legislation for the period from January 1. 191 5, to January 4, 1916, and 
we certify that the foregoing is a summary of the cash transactions shown by 
the books as being applicaLole to the year loi^. All receipts as shown by the 
cash books were deposited in banks and all disbursements of cash, other than 
those from petty cash which were approved by responsible officials, were sup- 
ported either by properly receipted invoices and memoranda or by cancelled 
checks bearing endorsement of the payees. 

Price, Watebhousb & Co., 

Chartered Accountants. 
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INTRODUCTORY NOTE 

The public issue now uppermost is National Prepared- 
ness. To many it means millions for munitions. To others 
who realize the fundamental need of efficiency through in- 
dustrial training and organization it is beginning to offer 
a vision of millions of men and women fit for the nation's 
service in times of peace no less than in the occasional 
time of war. 

Generalities and sounding phrases in the name of ''so- 
cial justice" are not satisfying. Something more specific 
that can be put into operation is required if we are to bring 
about the development and maintenance of American 
standards worth fighting for. One of the immediate steps 
in such a concrete program is Health Insurance. 

In December 1912 the American Association for Labor 
Legislation created the Social Insurance Committee which 
is pointing the way toward definite and practical prepared- 
ness against industrial sickness. Its aim has been to study 
conditions impartially, to investigate the operation of ex- 
isting systems of insurance, to prepare carefully for needed 
legislation, and to stimulate intelligent discussion. In the 
spring of 1918 it organized the first American conference 
on social insurance; in July 1914, after much discussion 
and revision of proposals, it formulated a tentative state- 
ment of the essential "Standards" which it purposed to 
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follow. Criticism received from physicians, employees and 
employers throughout the three and one half years of the 
committee's work was of the greatest assistance in formu- 
lating the tentative "Draft of an Act" for insurance 
against sickness which was first published in November 
1915 and, with some elaborations, has already been intro- 
duced in Massachusetts, New Jersey, and New York. 
Meanwhile investigating commissions in California and 
Massachusetts have been created to report in January 1917 
when bills for compulsory health insurance will doubtless 
be before the legislatiu'es of the principal industrial states. 
In the preparation of the material for this special edition 
of the Review members of the committee and of the ofiice 
staff of the Association have attempted to present facts 
which will be of assistance to every state in the campaign 
which is but begun. 

John B. Andeews, Secretary 
American Association for Labor Legislation 
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IS HEALTH INSURANCE "PATERNALISM"? 



William Hakd 



In the city of Leipzig there is an institution which is sometimes said 
to be the finest specimen of Paternalism in all Germany. It exer- 
cises a stem jurisdiction, in matters of sickness, over some 200,000 
wage-earners in Leipzig itself and in various adjoining districts. 
Whenever any one of its subjects falls sick, it sends a listed and 
guaranteed doctor immediately to his bedside. At the same instant 
it rushes medicines to him from a listed and certified drug store. It 
cures him in his home, if it can. If not, it drags him to a hospital 
and goes at curing him there. If, anyway, he dies, it provides money 
for his funeral. These things — and many others — it does (just as 
similar though smaller institutions all over Germany do) under 
general orders directly from Berlin. 

Still, I should hesitate to say that this institution — ^the Federation 
of Leipzig Sick Funds — is "philanthropic" in the cordial American 
sense of the word. In our large cities every year large numbers of 
wage-earners get medical advice and medical treatment from Visit- 
ing-Nurse Associations and from private and public dispensaries and 
from private and public hospitals without paying for any of it at all. 
They get it totally free. That is philanthropy. Some people might 
even call it Paternalism. The case of the wage-earners of Leipzig 
is brutally different. 

All Leipzig wage-earners, coming within the jurisdiction of the 
Federation of Leipzig Sick Funds, are compelled by the Imperial 
Government to pay weekly, out of their own pockets, a certain 
tribute to the Federation's treasury. This tribute amounts to two- 
third's of the Federation's running expenses. It is a stiff blow. 
Yet the Imperial Government remains unsatisfied. If those wage- 
earners paid that money and got that medical care and did nothing 
more, they would be merely passive recipients of welfare. The 

i£xtract from article "Who Keeps the Watch on the Rhine?" Reprinted 
by 6pecial permission from the MefropoUUm Magagine of March, 1916. 
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Imperial Government is determined that they shall be active dis- 
pensers of welfare. Thereafter, further, from their own number, 
they must elect two-thirds of the members of the "Committee" by 
which the affairs of the Federation are in general supervised; and 
these members of the "Committee" must choose two-thirds of the 
members of a second body called the "Directorate," by which the 
affairs of the Federation are immediately managed; so that the 
supervision and management of the Federation shall rest principally 
with the wage-earners themselves. 

The Federation of Leipzig Sick Funds spends $1,750,000 a year. 
Where, among us, is there so spacious a social-welfare institution 
operated under the daily control of wage-earners? 

The farmers of Arheilgen are encouraged toward Self-Help. The 
wage-earners of Leipzig — ^and of all other places within the Empire 
— are coerced into ik 

The employers are coerced into it, too. They must pay one-third 
of the running expenses of all Sick Funds in all localities and they 
must elect one-third of the members of the "Committees" and of the 
"Directorates." 

These elections are particularly coercive for the persons elected. 
If you are an employer and you are honored by your fellow-employ- 
ers with an election to the "Committee" or to the "Directorate," 
you may be a very busy man, with large business interests, but you 
have only five chances of escape. They are laid down for you in 
Article Seventeen of the Imperial Insurance Code. You may show 
that you already have more than one guardianship or trusteeship. 
You may show that your only employees are domestic servants. You 
may show that you are sick or infirm. You may show that you have 
more than four legal children under age (it being assumed apparent- 
ly that such a domestic man should not be torn from his home). Or 
you may show that you are past sixty. If you cannot make any one 
of these showings, you serve. And if you neglect your duties, the 
chairman of the Directorate fines you, from time to time, up to a 
hundred marks, under Section Nineteen. 

At this point the bureaucrats of Berlin retire to their caves and 
compile statistics and grin at their victims. They have got a lot of 
private citizens into doing a lot of public work. Is it not the work 
of the state to look after the sick poor? Why else do we permit 
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long lines of the penniless at the doors of our public dispensaries and 
fill our public hospitals with no-pay beds ? Certainly it is, in part at 
least, the work of the state. And see those citizens doing it I And 
with such zeal! They actually, in many cases, go far beyond the 
general orders of the Insurance Code in their care for their sick, 
at their own additional expense I 

In Leipzig, for instance, if a garment-worker, affected by confine- 
ment and bad air, is sick with general nervous collapse, there are 
special arrangements ready for him which the general orders do not 
at all require. His doctor may take him to a laboratory, owned by 
the Federation, where there are Solar Baths and the like. He may 
take him afterward to another laboratory, owned by the Federation, 
where there are Swedish Zander mechanical treatments. He may 
send him finally to a sanatorium, owned by the Federation, in the 
open country, expressly for nerve cases. The general orders do 
not say that the Federation shall own any such laboratories or any 
such sanatorium. It is Leipzig, it is the local management, that 
wishes them. 

Leipzig also wishes, and has, a large number of beds in four open- 
country sanatoriums for ordinary convalescents. It also has two 
special forest resorts for consumptives. 

The general orders say that a man sick at home shall have, besides 
medical care, a "pecuniary benefit" amounting to fifty per cent of 
his former daily wages. Leipzig makes it fifty-five. The general 
orders say that he shall continue to have this "pecuniary benefit" for 
twenty-six weeks. Leipzig makes it thirty-four. 

Having got started, it goes forward. Having been coerced into 
self-activity, it self-acts beyond coercion. It does this not only in 
the way already mentioned but also in another way which reflects 
even greater credit on the labor-saving instincts of the officials of 
the Imperial Government. 

If you simply pass a law saying that all tanneries shall be sweet 
and wholesome places, you give yourself a task which you cannot 
discharge except with the help of a mob of inspectors — ^a method 
meaning endless toil and costing you much money. How much 
easier, how much more economical both of your moneny and of 
your time, to erect a nice little automatic machine which, without 
your being there at all to tend it, will slap the tannery-proprietor at 
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frequent intervals and will make him immediately, on his own ac- 
count, on behalf of his own pocketbook, meditate on sanitation and 
admire it and yearn for it. 

The Sickness Insurance machine makes him yearn for it every time 
he sends his enforced contribution to his local Sick Fund — ^which is 
at least once a month. "That sickness rate is getting to be terribly 
high," says he. "The premiums we have to pay are awful. This 
town is loaded with sickness. Everybody is sick. Why doesn't 
somebody do something about it ? Cut down the sickness. Cut down 
the cost. The Mayor ought to do something about it. Look at these 
statistics ! Ah ! Tanneries ! Grippe I Rheumatism I Pneumonia ! Boy," 
says he, "is that fellow still in the building that tried to sell me 
that fool scheme for keeping tanneries dry? I think I will see 
him." 

Berlin was right. That little monthly Sickness Insurance premium 
has been worth thousands of sanitary inspectors to the Imperial 
Government. It is paid now by virtually all employers. The 
number of insured wage-earners reaches 19,000,000. Their employ- 
ers all pay; and they pay more when sickness is high and less when 
sickness is low. It is not without sound reason that sanitation has 
become a holy passion in the minds of multitudes of the more intelli- 
gent among them. 
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COMPULSORY HEALTH INSURANCE IN 
GREAT BRITAIN 



Olga S. Halsey 
Special Investigator, American Association for Labor Legislation^ 



The right of a government to coerce its citizens into insuring for 
those contingencies against which experience has proven that they 
are tinable to protect themselves has been asserted not alone by 
Great Britain's Prussian enemy and eight other European nations, 
but by democratic and individualistic England herself. The presen- 
tation of a bill for compulsory health insurance to the British Parlia- 
ment in 191 1 was the more remarkable since 5,500,000 of the more 
thrifty British workmen were then voluntarily insured against sick- 
ness through friendly societies and trade unions. This voluntary 
insurance, however, did not provide for those who most needed it — 
the less;tfKifty, the more poorly paid, those to whom sickness was a 
greater disaster — ^who are now included within the compulsory sys- 
tem. To these 8,000,000 workers the only assured protection was 
that offered by the charitable societies and the poor law with its 
hated stigma of "pauper." To the British this provision seemed 
wholly insufficient, and under the commanding leadership of Lloyd 
George a bill for compulsory health insurance embracing all workers 
was Introduced into Parliament in May of 191 1. It was passed 
the following December, came into operation in July of 1912, and six 
months later benefits became payable. ~ 

Included within this "national health insurance," as it is termed 
in Great Britain, are all persons between sixteen and seventy em- 
ployed for remuneration under any form of contract, if engaged in 
manual labor or if the rate of their annual earnings is less than 
$800. Within this classification numerically unimportant exemptions 
of individuals or the exclusion of occupations may be granted by the 
commissioners for reasons established by the act. Untouched 

1 Miss Halsey spent nearly a year in England studying the oper«^m <A 
the national insurance system. — Editor. 
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by its compulsory provisions are all those working independently — 
the small shopkeeper, the village carpenter or the cobbler, all of 
whom have no employer and whose insurance would be difficult to 
enforce. Those employed within the meaning of the act and in- 
sured during the first year, 1912, numbered 13,472,000, or nearly 30 
per cent of the total population. 

The benefits to which these 13,742,000 workers are entitled in- 
clude medical care, sanatorium treatment if attacked by tuberculosis, 
a cash benefit at the time of childbirth, a weekly payment during 
twenty-six weeks of illness in a year and a smaller weekly sum dur- 
ing prolonged disability. 

The medical benefit guaranteed to each person insured for half a 
year consists of medical treatment, medicines, and specified appliances. 
This benefit is administered by insurance committees which are 
appointed for definite areas to represent insured persons, doctors, 
and the local government of the administrative district. These 
committees arrange for the medical care of the insured workmen in 
accordance with regulations of the central administrative body, the 
insurance commission, and then draw up a list or "panel" of physi- 
cians who have agreed to the terms. These arrangements must 
observe two fundamental conditions; first the right of every duly 
qualified physician who wishes to serve upon the panel to be 
placed upon it, provided he is not proven injurious to the service; 
and second, the right of each insured person to select his physician 
from among those on the panel. For the remuneration of physicians 
a minimum of $1.68 and a maximum of $1.80 is annually set aside 
for the medical care of each insured person, regardless of the 
amount of medical attention he may require. This sum, exclusive of 
the cost of drugs and appliances, is nearly twice the average physi- 
cian's income before the insurance act, estimated upon the basis of 
per capita of the population. Under these conditions, about 20,000 
doctors in England, Scotland, and Wales have undertaken insur- 
ance practice. This in various districts represents from 70 to 100 
per cent of the medical profession practicing among the industrial 
population. 

Sanatorium benefit for the tuberculous insured . is provided 
through the insurance committees which make arrangements for 
sanatorium treatment with the local authorities. 

A weekly sick benefit for a maximum of twenty-six weeks in a 
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year is granted to each insure^ person not over seventy years of 
age who has paid twenty-six Ji^ntributions, and who produces a 
certificate from his panel doctor that he is incapable of work. Tea 
shillings ($240) a week for men, and seven shillings six-pence; 
($1.80) a week for women is the legally established benefit paid by 
each society approved under the act. 

A disablement benefit of five shillings ($1.20) a week is paid to 
both men and women, insured for two years, when the illness ex- 
tends beyond th^^^wenty-six weeks covered by sickness benefit. This 
payment continuesTbr the entire duration of the incapacity, and 
ceases only when the insured reaches seventy, when an old age 
pension of equal amount is due him under the old age pensions act. 
' The maternity benefiL^f $7.20 (exclusive of medical attendance) 
provided for the wife of each insured man as well as for each in- 
6ured woman is one of the most popular and the most easily ad- 
ministered features. This payment, made solely to help defray the 
expenses of confinement without regard to incapacity either before 
or after, is to be distinguished from sickness benefit. Indeed the 
receipt of a maternity benefit debars the insured mother from 
the right to receive sickness benefit for the four weeks ^me diately 
following confinement. 

The cost of these five benefits involving a large total annual ex- 
penditure is divided among the worker, the employer and the state. 
Each insured man pays 8 cents weekly, an insured woman 6 cents, the 
employer 6 cents weekly for each employee, man or woman, while 
the state contributes an additional 4 cents. With the exception of the 
low paid worker earning less than at the rate of 60 cents a day, for 
whom the employer and the state pay a larger proportion of the 
contribution, this ratelTliniTorm for all age or wage groups and 
for all occupations, regardless of the sickness hazard of the industry. 

This flat rate contribution, a distinguishing feature of the British 
system, is based upon the cost of providing a person of sixteen with 
all the benefits until seventy, and with medical and sanatorium bene- 
fits throughout life. It allows for the heavier claims of later life by 
charging the person of sixteen more than his benefits at that age act- 
ually cost. By this method a reserve is accumulated from which the 
claims of middle life may be met. To estimate this cost the sickness 
tables of the Manchester Unity— one of the old and well man^^ed 
friendly societies — were used after they had been adjusted to allow 
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for a different distribution of age, occupation, and civil status among 
the compulsorily insured population. In this calculation it 
was assumed that each of the approved societies carrying insurance 
would have its fair proportion of the average distribution of risks, 
and that no one society would depart radically from the average in 
age distribution, in occupational hazards represented, or in propor- 
tion of married and unmarried members. The actuaries, however, 
were unable to find any suitable table for women, and according to 
their own admission they used the adjusted Manchester Unity table 
''without modification" to measure the probable rates of sickness 
among women. Upon these assumptions the attempt was made to 
determine once for all the liabilities of this gigantic new system of 
national insurance, and to fix a uniform contribution which would 
be sufficient for future expenses amcoig all societies. 

A uniform contribution for the various ages entering insurance 
at the inauguration of the system was possible only by crediting to 
those over sixteen the amount which, had they been insured from 
the age of sixteen, would have accumulated to their credit to pay for 
the heavier claims of old age. Accordingly a "reserve value" was 
credited to each person over sixteen included within the act, making 
an aggregate total of $432,000,000. This huge sum at first ap- 
peared only as a book credit. To convert this into cash and at the 
same time to provide interest on the capital sum, nearly one-fifth 
of each week's contribution is diverted to writing down the reserves, 
a process which it was originally estimated would require eighteen 
to twenty years. When the reserves have been converted into cash, 
the released one-fifth may be used for increasing the benefits estab- 
lished in the present act. 

The financial side of the act centers around the approved societies 
which are the real carriers of insurance, paying cash benefits to their 
members and reimbursing the insurance committees for expenditures 
connected with medical and sanatorium benefits. 

The approved societies, of which there are 23,500 independent 
societies, lodges, and courts, are in some cases the old friendly 
societies approved for the purposes of the act, some have been 
organized by trade unions, and still others are special societies 
modeled after the friendly societies and organized to administer 
national health insurance. Following the prerogative of the friendly 
society each insured persiMi is given an unrestricted right to select 
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his society^ and each society may reject an applicant on any ground 
save that of age. Thus it may limit its membership to those who are 
members of a trade union, to those who are engaged in a particular 
occupation, or to total abstainers, etc. The great discretionary power 
given to the societies to administer their own affairs is a keynote 
of the British system. In theory each society of over 5,000 members 
is financially independent, its solvency depending upon its own suc- 
cessful administration. If the expenditure is in excess of the actu- 
arial expectancy, a deficiency will result which the society must make 
good, either through a levy upon its members or by a reduction in 
its benefits. Temporary provisions for persons who might be re- 
fused and for those not desiring to join a society were supplied by 
the ''deposit contributors' " fund, under the control of the insurance 
commissioners. 

A segregation of the insured persons by trade has in some cases 
resulted from the freedom of the insured to choose his society and 
from restrictions placed upon membership by the societies them- 
selves. In the words of the interim report of the departmental com- 
mittee on approved society finance and administration, ''Insured 
persons were allowed, were indeed urged, to segregate themselves into 
societies that seemed to promise satisfactory results, and the pros- 
pect was held out to them that they would derive a direct benefit 
from the wisdom of the choice of a society. In other words. Parlia- 
ment contemplated in one fundamental aspect a departure from the 
fundamental working of a flat rate system." This trade segrega- 
tion, whether a favorable one as in the case of bank clerks and 
domestic servants, or an unfavorable one as in the case of cotton 
mill operatives, miners and boot and shoe workers, carried with it the 
isolation of trade risk far below or far above the average occupa- 
tional hazard for the entire insured population for which the flat 
rate contribution was calculated. The uniform contribution calcu- 
lated for the average is frequently insufiicient for the worse risks, 
and a society may therefore be threatened with a deficiency, since 
each is financially independent and is unable to benefit from the 
surplus of another having a more favorable selection of members. 
The deficiency from this cause actually threatening some societies 
has proven a serious matter to two departmental committees. The 
recommendations of both were the same: namely that a portion of 
the reserve fund be set aside to form a "special risks fund" from 
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which societies having an unfavorable selection of lives might recoup 
themselves. This assistance to individual societies is necessary 
even though the sickness benefits for men, taken as a whole, are 
within the actuarial expectation. 

Moreover, a variation from the normal distribution of women 
has presented grave financial questions to other societies. The sick- 
ness rates for women, it has been pointed out, were assumed, in 
the absence of other evidence, to be the same as those for men. Ex- 
perience has shown that sickness anKmg single women is in excess 
of the expected rate, while that of married women is even more 
excessive. This means that the women are now receiving more than 
their contributions entitle them to. To remedy the situation, con- 
tributions should be increased, or the benefits reduced. This funda- 
mental remedy has been shunned by two departmental committees 
in succession, and the same solution has been proposed by both, — 
that of diverting part of the reserve funds to supply the immedi- 
ate needs. To meet the more numerous claims of married women, 
due in part to the demands for sickness benefit during pregnancy, 
unforeseen by the actuaries, still a third invasion upon the reserve 
funds, coupled with a parliamentary grant, is contemplated by 
both committees. 

In contrast to this segregation, a widely scattered membership 
without geographical or trade grouping may result from the same 
freedom in selecting a society. This situation, though unaccom- 
panied by the same financial dangers, has its grave disadvantages. 
For example, because the members of a community or industry 
are insured in hundreds or even thousands of societies with other 
persons, it is difficult to discover an excessive amount of sickness 
for that group. Without this knowledge it is of course more diffi- 
cult to take preventive steps. Moreover, a membership distributed 
throughout the entire kingdom has materially hindered the develop- 
ment of anything like an effective system of sick visiting; it is 
even a question with one society actually insuring millions of 
workers, whether a complete system, reaching out to the tiny isolated 
villages, will pay for itself. Without such a system, the ratio of un- 
necessary claims will be somewhat higher than when they are closely 
watched as they can be with a concentrated membership. 

The conclusion to be drawn from this British experience with a 
flat rate contribution and with free choice of carriers is twofold. First, 
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the two when dependent on each other are undesirable. A flat rate 
contribution is clearly impossible when there is unrestricted freedom 
in the selection of the society^ because of the segregation of special 
risks which may and does result. Second, even if the flat rate is not 
combined with choice of approved society and if all possibility of 
segregation of risks is eliminated by prescribing the carrier, a flat 
rate is still undesirable. First, it is impossible to foretell accurately 
the liabilities even upon the most accurately prepared sickness data. 
The error in the sickness rates of women made by the British actuaries 
is an example. Secondly the contribution is regarded as permanent 
by the contributors and any attempt to change it is resisted. Hence, 
as in Great Britain, initial mistakes in the financial estimates must 
be rectified from some other source. The same opposition to any 
increase in the contributions has been manifested when the purpose 
has been to increase the facilities of the insurance system. As a re- 
sult such additional expenditures have been met by parliamentary 
grants when as a matter of justice the increased income should have 
been derived from the insurance payments. The system of free 
choice of carrier, even if unaccompanied by a flat rate contribution, 
is in itself undesirable. The same segregation of membership might 
well result, involving a higher contribution to cover the experience 
of individual funds. Where many employees in a plant were in- 
sured in as many societies, there would be dismay upon the part 
of the wage clerk in setting aside the correct contribution for each 
man. This mechanical difficulty might well be an incentive for the 
employer to maintain his own establishment fund. Moreover, the 
difference in the weekly contribution, assuming it made a difference 
to the employer as well, might well lead him to discriminate in 
favor of the most economical fund. Such a development would 
render freedom of choice chimerical. Furthermore, the system as a 
whole would be crippled if it were unable to ascertain in which 
trades and localities the sickness rates were highest, and if, for lack 
of this knowledge, it were unable to call attention to the excessive 
sickness and to take active steps for its prevention. 

The financial difficulties facing the British system, it is important 
to bear in mind, are due to the attempt to forecast once for all 
time the cost of the insurance, in which the government actuaries 
failed ; and secondly to the iron clad nature of the contributions and 
benefits which preclude every effort to obtain additional income 
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from this source. These are defects which the flexible average 
premium system adopted by the German act and in successful opera- 
tion now for more than a quarter of a century has been able to 
avoid. 

The administration, aside from that of the approved societies which 
has just been considered, rests with the insurance committees and the 
central insurance commissioners. The administration of medical and 
sanatorium benefits, although duties naturally falling upon the 
approved societies, have been farmed out to the insurance commit- 
tees because of the greater ease in administration when the mem- 
bership is localized. The insurance committees, which require 
duplicate records, increase the staff of workers, and thus add to the 
cost of administration, are a cumbersome effort to provide for local 
administration, the principle of which has been violated by the 
present organization of the approved societies. 

The central administration is entrusted to four oommissicxis, one 
for each of the four countries, Ei^land, Ireland, Scotland, and 
Wales, and a joint committee which coordinates their activities. It is 
these five bodies, jointly referred to as the commission, which make 
the extensive regulations for the administration of the act, and 
which supervise the approved societies and insurance committees, 
endeavoring as far as possible to make the practices uniform through- 
out the kingdom. Here too there is unnecessary duplication in ad- 
ministrative force, necessitated by the strong feeling for "home 
rule" which is not confined to Ireland alone. 

Notwithstanding, however, the unfortunate system of finance and 
of administration which have been adopted, the beneficial effects of 
the act are quite evident. During the first year of benefits (January, 
1913-January, 1914) 3,600,000 persons are calculated to have had 
sick benefit, or about 25 per cent of those insured, an experience 
which roughly corresponds with the financial estimates. This has 
involved an expenditure of $30,000,000 for the entire kingdom. The 
disablement benefit which really covers permanent invalidity was ex- 
pected to involve an expenditure of $9,700,000 in 191 5, thus in-^ 
creasing by one-third the amount spent in sickness benefit. Its 
financial success, for which there were many fears before it came 
into operation in July of 1914, is revealed in the recent interim re- 
port of the departmental committee on approved society finance and 
administration. The committee states that during the first eighteen 
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months the expenditure was within the actuarial expectation for that 
period, but that in the future it is possible that the disablement 
benefit for women and especially for married women may involve a 
heavier charge than originally anticipated. The combined effect 
of the medical care and the provision of cash benefit is that many 
who previously had dragged along without medical advice, forcing 
themselves day by day to work in spite of ilbess, have now for flie 
first time had proper attention. Physicians have said, "I thought I 
knew how much illness there was in my neighborhood, but I had no 
conception of the amount that existed until I was brought in con- 
tact with it through the act ... I had no idea that it existed, and 
was going unrelieved, and that people were dragging along with such 
^illness." An official investigatmg conunission states that "already 
there are indications that as a result of the rest obtained under the 
act a better condition of health has in certain cases been attained 
than has been experienced for many years.'* 

The maternity benefit, it is calculated, went each week of the first 
year to 17,000 mothers and throughout that year 887,000 received 
maternity benefit, involving a total expenditure of $7,000,000. The 
results of the cash maternity benefit were soon discernible in the 
rapid decrease in the mothers seeking assistance from the out- 
patient departments of hospitals and from other maternity charities, 
and in their willingness to pay for what previously had been given to 
them, sometimes engaging a member of the hospital staff, but more 
frequently resorting to the midwife who often could be prevailed 
upon to give needed help with household duties. This increased use 
of the midwife, trained and supervised though she be as in Eng- 
land, creates a new problem which can be solved only by providing 
the maternity benefit in much the same way as medical assistance 
is now provided for insured persons. 

The effect has also been felt by poor law officials and charity 
workers. The poor law has been relieved of a large number of calls 
for medical care from the parish doctor, for midwifery assistance 
and for out-door relief in time of sickness. In the towns of Bristol 
and Manchester the diminution in pauperism in 191 3 as compared 
with 191 2 is attributed to the insurance act; in the latter city the 
number of payments of out-door relief decreased by 30 per cent, 
while the actual amount diminished 25 per cent. Among the Liver- 
pool dock laborers it is estimated that in half the cases which re- 
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ceived sick benefit, the home would have been broken up and relief 
sought in the workhouse had it not been for the benefits of the in- 
surance act. Charity workers, too^ have found that the calls for 
financial relief have diminished both in number and in the amount of 
assistance required. On the other hand, some of the local poor law 
officials fear that the enlarged use of doctors brought about by the 
insurance act, which is revealing a larger number needing hospital 
care, may increase the inmates of the poor law infirmaries. This, 
of course, is significant of the higher' standard of medical care for 
the working man resulting from the insurance provisions. Sanatorium 
benefit, notwithstanding petty jealousies between rival local boards, 
fostered by the administrative system, and the inadequate funds at the 
disposal of the insurance committees for their share of the work, 
was received by no fewer than 44,000 insured workers in the first 
eighteen months' operation of the act. Of this number, more than 
half were placed in sanatoria, others were treated in dispensaries, and 
still others were cared for in their homes by the panel doctor, under 
the guidance of the tuberculosis officer. To assist in home treatment 
1,200 shelters for out-of-door sleeping were available, and in other 
cases milk and eggs were supplied to patients in their homes. 

Moreover, the whole anti-tuberculosis movement has been strength- 
ened. To provide the additional sanatoria necessary for the treat- 
ment of the insured and their dependents provided for in the act. 
Parliament in 191 1 made a grant of $7,200,000 to defray part of the 
expense of sanatoria whether erected for insured or non-insured. 
Under this generous provision plans for 3,000 new beds had been 
made within the first twenty months and grants to the extent of 
$1,287,000 had been either made or promised. Following the re- 
commendations of the famous Waldorf Astor committee that sana- 
torium benefit should be available not only to the dependents of 
msured but to the whole population, the government announced in 
July of 1912 that it was willing to bear one^half of the expense 
incurred by the local authorities in treating non-insured persons as 
well as the dependents of insured workers. For Ais purpose Parlia- 
ment granted $1464,000 and $2,300,000 for the budget years of 
1914 and 19 1 5 respectively. The provisions which have thus far 
been made are but the beginning of an effective crusade against tuber- 
culosis, instigated by the insurance act and originally restricted to the 
insured and their families but later extended to the entire population. 
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If even a cumbersomely conceived plan of health insurance can 
improve health, decrease pauperism, and forge an effective weapon 
against tuberculosis, are not we Americans challenged to devise a 
system which will function more perfectly in our war against poverty 
and disease? 
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TENDENCIES IN HEALTH INSURANCE LEGISLATION 



Margarett a. Hobbs 
Special Investigator, American Association for Labor Legislation 



The five years between 1909 and the outbreak of the European 
war saw rapid development in compulsory health insurance legislation. 
During that time such laws were adopted by the six countries of 
Norway, Roumania, Russia, Serbia, Great Britain and the Nether-^ 
lands. The four countries of Germany, Austria, Luxemburg and 
Hungary had previously passed such compulsory laws. 

All the laws cover practically all low-paid wage-workers. In the 
Netherlands and Norway workers receiving less than a given income are 
included, without regard to occupation, while the Standard Bill of the 
American Association for Labor Legislation, like the laws of Austria, 
Germany, and Great Britain, applies to all manual workers and to other 
low-paid employees. The laws are equally inclusive in covering all forms 
of sickness, while in Austria, Germany and Norway, the first few weeks 
of industrial accident disability also are compensated from the health insur- 
ance funds. 

The benefits provided are of two 8ort»— medical assistance and cash 
payments. The Standard Bill follows prevailing European standards by 
granting the latter for twenty-six weeks, dating from the fourth day of dis- 
ability, while medical attention is supplied from the beginning of illness 
as lonp^ as cash benefits are due. In most European laws these are only 
the mmimum terms for benefits, however, and higher standards are per- 
missible. Thus in Germany the waiting.period may be shortened or entirely 
eliminated and under some additional restrictions benefits may be paid 
as long as fifty-two weeks. 

The laws fix the minimum rates for cash benefits, bat frequently allow 
higher rates as welL Minimum rates in Austria, Germany and the Nether- 
lands vary from 50 to 60 per cent of wages, while a maximum of 75 per 
cent is permitted in Germany and Austria and 90 per cent in the Nether- 
lands. England is the only country paying uniform benefits without regard 
to wages. The standard of the Association bill, 662/3 per cent of wages, 
is that of the best American compensation laws and falls between the 
extremes of European legislation. 

The laws usually provide insured persons not only with medical treat- 
ment, but also with medicines* therapeutic appliances and, except In England, 
with hospital care. In England, however, provision is made for all forms 
of tuberculosis, which are entitled to sanatorium care. Medical care to the 
dependents of the insured, which permits economical medical service and 
adds much to family well-being, is optional in Austria, Germany and Great 
Britain and compulsory in Norway and in the Standard Bill. While no 
medical benefit is furnished in the ^fetherlands, the deficiency is partly made 
up by the high rate of cash benefits, usually 70 per cent of wajres, and by the 
numerous voluntary "sick clubs," which must be open to any msured person. 
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Matemi^ benefit is provided in every European law. The insured 
woman usually receives obstetrical assistance and a cash benefit for four or 
six weeks at her confinement. Great Britain, conforming to the flat rate 
principle, gives a lump sum of $7.20 both to insured women and to the 
wives of insured men. The latter receive obstetrical care under the terms of 
the Standard Bill, and in Germany such care and also pregnancy and nurs- 
ing benefits may be furnished. 

European legislation e mp ow er s the insurance carrier to make contracts 
with pbysidans for medical service. Perhaps the most common arrange- 
ment is that of England and Germany, by which free choice among a 
panel of physicians is normally allowed. The four options of the Standard 
Bill, namely, choice among a panel of physicians, "reasonable free choice" 
among salaried physicians, district medical officers, or a combination of 
these methods, permit an adjustment to local conditions of the plans found 
successful in European experience. 

A_ modest. funeral benefit, large enough for decent burial according to 



_ standards, Is also provided by all the laws except those of Bng- 
tid and'the Netiierlsnds. In Austria, Germany and Norway an allowance 
of from twenty to fifty times the average daily wage is made; the Standard 
Bill fixes a maximum of $50. 

The cost of health insurance is in every case met by joint contribu- 
tions. These come in Austria and Germany entirely from employers and 
employees, but, under the other laws and the Standard Bill, from employer, 
employee and the government. England accompanies a flat rate of benefits 
by a flat rate of contributions; other countries and the Standard Bill vary 
the contributions according to wage. 

In its administrative machinerjr the Standard Bill follows closely the 
provisions of all the laws considered except the British. The normal 
msurance carrier it sets up is a district local or trade fund under mutual 
management, but such other societies as establishment funds, labor union 
funds, and the like, may, with permission from the supervising authorities* 
also carry the insurance. In every case the "approved societies" must be 
mutually managed and cannot be profit-making enterprises. In Great 
Britain, where no district funds are established, and "approved societies'* 
may contain members from any locality, there has resulted a clumsy and 
unsatisfactonr division of authority by which cash benefits are paid by the 
societies, while medical benefit is administered by local insurance com- 
mittees. 

The '^mutual management^ of the district funds is that of employer and 
Aovee, with, hi some cases, as in Norway and the Netherlands, repre- 
mtives of the government idso. Employees have a majority representa- 
tion in Austria, Germany and Norway, and British "approved societies" 
are entirely controlled by their members. In the Netherlands and in the 
Standard Bill employer and employee are given equal representation. In 
every instance there is government supervision of the funds. 
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VOLUNTARY HEALTH INSURANCE IN NEW YORK CITY 



Anna Kalet 
Special Investigator, American Association for Labor Legislation 



The investigation the results of which are here summarized was 
begun in June 1914 to meet the desire of the Committee on Social 
Insurance of the American Association for Labor Legislation for 
information concerning the number and kind of agencies furnishing 
health insurance within the city of New York. 

In the search for information scores of visits were made to 
organizations as widely different in character as the United Hebrew 
Charities, the Association for Improving the Condition of the Poor, 
the American Federation of Labor, the Central Federated Union, 
the State Department of Labor, local traction companies, publishers 
of Italian, Hebrew, German, Greek, and Croatian newspapers, and 
executives of numerous educational, immigration, and philanthropic 
societies. Upon several occasions^ meetings of fraternal organiza- 
tions were attended. Several funds were discovered only by walk- 
ing through congested districts and copying from placards displayed 
in store windows the names and addresses of the societies thus 
publicly announcing their entertainments. In some instances where 
the usual sources failed to bring results the records of undertakers 
proved suggestive. 

It was found that there exist in this great cosmopolitan city liter- 
ally thousands of petty health insurance funds, most of them 
branches of larger organizations which belong to five principal types. 
For purposes of closer study, thirty-six of the largest of these or- 
ganizations were selected, including representatives of each type, 
namely fourteen fraternal societies, eleven trade unions, seven mut- 
ual assessment societies, two private stock companies, and two es- 
tablishment funds. 

Membership 
Many of these organizations maintain headquarters in New York 
and have branches throughout the country. Leaving outlying 
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lodges out of consideration, however, the number of persons in 
New York City carrying health insurance in the thirty-six funds 
especially studied may be estimated approximately as follows: 

Fraternal societies 104,000 

Trade unions 20,000 

Mutual assessment societies 32,000 

Stock companies 8,000 

Establishment funds 6,000 

Total 170,000 

In the f ratemals and the establishment funds all members are 
insured against sickness. The trade unions, mutual societies, and 
stock companies, however, have many members who do not carry 
health insurance, and in the above estimate only those actually carry- 
ing such insurance have been counted. 

Health Requirements for Admission 

The applicant's state of health, as far as this investigation could 
determine, is taken into account by every fraternal society, by most 
of the trade unions, by all mutual assessment societies and stock 
companies, and by the establishment funds visited. 

All of the fraternal societies investigated admit only people 
in good health. Twelve of them require a medical examination 
of applicants; those ill at the time of application (whether the 
disease be chronic or acute) are not admitted. 

Of the eleven trade unions visited, in two, members ill with 
chronic diseases are barred from the sick benefit fund; in four 
unions people in ''good health" only are admitted to the union, and 
therefore, to the sick benefit ; in two unions medical examination is 
required of participants in the sick benefit and ill people are not 
admitted to the fund; in two unions no special physical require- 
ments exist; and in the last union no answer to this question was 
obtained. 

Of the seven mutual societies two require medical examination 
of applicants ; the five others require a detailed statement as to the 
applicant's health. Chronic diseases at the time of application 
debar from membership in these mutuals. 

The same is true in one of the stock companies visited. An offi- 
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cial of the other stated that only sufferers from serious chronic dis- 
eases are barred. The establishment funds of a rapid transit com- 
pany and of a well known show house require medical examination 
of all applicants for admission to the relief fund and only those in 
good health are accepted. 

Discrimination Against Hazardous Occupations and Old Age 

The particular hazard of the occupation is considered by only a 
part of the associations visited. Of the fourteen fraternal societies 
only one charges higher rates to workers in hazardous occupations ; 
the others have no provision on the subject. The attitude of the 
trade tmions is of course one of non-discrimination, since the mem- 
bers belong to one trade. More interesting is the attitude of 
mutual assessment societies and stock companies which, as usual 
in other branches of their business, give very careful attention to 
the occupation of the policy holder. One indemnity company, for in- 
stance, has a list of 3,600 occupations, which are graded according 
to hazard into nine classes, one of which is completely barred from 
insurance. In special health policies and in combination health 
and accident policies the premium charges for sickness indemnity 
increase with the hazard of the occupation. Mutuals and stock 
companies debar workers in extra-hazardous occupations, such as 
aviators, racers of all kinds, professional baseball players, and 
makers of explosives. Those at the other end of the line, people 
having no occupation, are also barred from insurance by one 
stock company and by some of the mutuals. 

The usual maximum age limit for admission to fraternal societies 
ranges from forty-five to fifty years. There are some exceptions : 
one society does not admit men over thirty-five years, while another 
sets the maximum 3gt of admission at sixty years. In some of the 
trade union funds the age limit is forty-five, in others fifty years ; 
one does not admit members over forty years old. The mutuals 
and the stock companies usually admit elderly people, up to sixty 
years. One of the establishment funds admits no employee over 
forty-five years of age, but the other has no age restriction. In 
addition to the absolute exclusion 6i applicants beyond a certain age, 
many funds, as will later be shown, raise the rates of contribution 
for those in the older groups. 
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Admission of Women 

Of the fourteen fraternal societies one is composed of women 
only, eight of men only; of the remaining five, three admit women 
on equal terms with men. One charges lower rates and pays 
smaller benefits to housewives, and one admits only the wives and 
unmarried daughters of the members and then only provided they 
are proposed by their relatives. In this society women pay smaller 
dues, but are permitted to carry life insurance only. Two of the 
larger Hebrew orders, numbering over 700 lodges in this city, do 
not admit women to membership with men, but one of these two 
has three separate lodges for women only. Among the trade 
unions, it is reported that women are always admitted to sick bene- 
fits whenever they are in the trade. Of the eleven union funds 
studied, three admit women — ^two on the same conditions as men, 
while one charges women lower rates and pays them smaller benefits. 
Six of the seven mutual societies admit women on equal conditions 
with men; one gives equal consideration if they are in occupations 
which are also pursued by men. One of the two stock companies 
visited does not insure women. The two establishment funds give 
women members equal privileges with men. 

Premiums and Cash Benefits 

Cash benefits during illness are given by every one of the health 
insurance funds which were studied. The premiums or dues payable 
in order to secure these cash benefits vary considerably in different 
organizations, and sometimes vary within the same organization 
according to the age or occupation of the applicant and the amount 
of benefit desired. 

A majority of the fraternal societies require the payment of less 
than $1 a month ; two charge $1 a month, and in two societies the 
dues exceed that amount. These payments, however, usually en- 
title the member to cash benefit only. The society charging the 
smallest dues, 20 to 55 cents a month, pays a sick benefit of $3 to 
$8 a week for a maximum of six weeks each year. As m all fra- 
ternal societies investigated, there is also a small death benefit. Of 
the two societies charging $1 a month, one furnishes a maximum 
of $100 a year sick benefit (and in addition $10 a week for hos- 
pital treatment as long as necessary). The sick benefit of the sec- 
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ond of these societies is custQmarily limited to $50 a year, although 
in some lodges it is higher. The dues of the f ratemals sometimes 
depend on the member's age; one society not admitting persons 
over forty-five years old has three grades of rates, while another, 
with an age limit of fifty-seven, has four grades. Ten societies, 
however, have only one rate for all members. 

In the trade unions it is sometimes hard to determine what part 
of the regular dues is devoted to sick benefit. In one union where 
the dues are 25 cents a week for men and 15 cents for women, 10 
cents and 7 cents respectively go to the sick benefit fund. The 
benefit is $5 a week for five weeks a year to men and $3 to women. 
In another, a cigarmakers' local, people not entitled to .sick benefit 
pay 15 cents a week less, so that apparently 15 cents a week is 
charged for this benefit, which amounts to $5 a week for thirteen 
weeks a year. Only one union has a charge expressly for sick 
benefit; it requires a contribution of 25 cents a month and pays $5 
a week for ten weeks; certain tuberculous members receive a 
lump sum of $100 to $150 (for others there is medical treat- 
ment). The members of a German printers' local pay about 
$1 a week (90 cents and i per cent of wages), 30 cents of which 
go to the sick benefit fund; the regular benefit is $5 a wedc until 
$400 is paid, but some members pay lower dues and receive smaller 
benefits. In none of the unions visited is there a grading of rates 
according to age, one rate being used for all entitled to admission. 

The mutual societies usually sell their insurance on a basis of 
monthly premiums. In five such cases the benefits vary from $2 to $20 
a week, the premiums from 50 cents to $3 a month. These charges, 
however, include accident and life insurance. In some of the 
societies so-called "special policies" are sold at rates as high as 
$4.50 a month. Two of the seven mutuals visited sell policies on 
weekly payments only, their rates running from 5 cents to 40 cents 
a week. There is only one society which charges the former low 
rate. For this sum it pays a sick benefit of $2, but after the age 
of forty the rate is doubled for the same amount of benefit. The 
highest rate charged by this society for sick benefit alone is 20 cents 
a week, the corresponding benefit being $4 a week paid for eight 
weeks each year. In the other organizations also, the time for 
which a member is entitled to sick benefit is generally limited to 
a certain number of weeks a year, usually six to ten, though a few 
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pay for longer periods. The premium is increased 50 per cent 
and by some mutuals 100 per cent to applicants over fifty years old. 

Of the two stock companies visited one usually conducts its 
business on an annual basis and charges for health insurance 
from $8 to $17 a year, according to the hazard of the occu- 
pation, for $5 a week sick benefit, payable for fifty-two weeks. 
There are two grades of rates according to age, people be- 
tween fifty aQd sixty paying 50 per cent more than the regular 
charge, and eight grades according to the occupational hazard. The 
other stock company has in its industrial department different 
policies, on which the premium charges vary from $1 to $5 a n^ionth 
according to occupation. The benefit in case of sickness or accident 
runs from $12.50 to $60 a month, an additional benefit being paid 
in case of accidental death. Applicants between the ages of fifty 
and fifty-five are charged 50 per cent in addition to the regular 
premium while those between fifty-five and sixty are charged 100 
per cent additional. The high cost of stock company health in- 
surance is shown by the fact that according to their annual reports 
to the New York State Superintendent of Insurance one of 
these companies took in during 1914 in premiums for health in- 
surance alone $73,216 and paid out in claims $30,714, while the 
second took in $400,448 and paid out $191,942. 

One of the establishment funds examined charges 75 cents, $1.50, 
and $3 a month, and pays benefits of 50 cents, $1, and $2 a day for 
the first fifty-two weeks, after which the benefit is reduced one-half. 
In addition, there is a death benefit. The theater where the 
second establishment fund is located runs thirty-eight weeks a year, 
and the insurance is in force only during the season; dues are 10 
cents a week during this period and an initiation fee of $3 is also 
charged. The benefit is $7 a week for six weeks, which by vote of 
the board of directors can be extended i% twelve weeks. 

The policy of providing only cash benefits has the serious defect 
that receipt of cash benefit alone may in some cases offer a stronger 
incentive to malingering than if the money were accompanied by 
medical care by the society doctor. It is frequently stated that 
private physicians, when asked for sickness certificates, are in- 
clined to be lenient, whereas lodge doctors are more likely to be 
strict. 
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Medical Supervision 

In all funds investigated a doctor's certificate is required with the 
application for sick benefit. The sort of physician supplying this 
certificate is considered important because, it is argued, a private 
physician may be in some cases more lenient than a lodge or society 
physician. 

In almost all of the fraternal societies studied the certificate is 
furnished by the society doctor. The reverse is true of trade unions, 
only oqe of which has its own physician. The mutuals and one of 
the stock companies accept the certificate of any doctor. The sec- 
ond company and the two establishment funds accept only the cer- 
tificates of their own doctors. 

Another problem which all kinds of associations furnishing 
health insurance have to face is that of malingering. Besides the 
physician's certificate, the fraternal societies and trade unions have 
an additional safeguard in the form of the sick "visiting committee." 
They all, except one women's society, appear to have such com- 
mittees, consisting of from one to seven persons usually selected 
in succession from the membership. It may be said, by the 
way, that friendly assistance, or the expression of condolence, 
is in many cases another object of the visiting conunittee. 
The mutuals have no sick committees ; their safeguard against mal- 
ingering is the doctor's certificate. None of the stock companies 
or establishment funds visited is provided with sick committees; 
judgments as to the member's state of illness are made by the 
company physician. 

Financial Supervision 

Methods of paying sick benefits and especially of verifying ac- 
counts are an important element in conducting health insurance. 
The fraternal societies anfl trade unions do their work in the same 
way. In the larger fraternal societies and trade unions the benefits 
are paid at the office. In the societies and unions that have no 
c^ces the benefits are either sent by mail, or taken to the sick 
member's home, or paid at the financial secretary's home. Receipts 
signed by the sick members are sent with the secretary's reports 
to the main office. Auditing committees are elected or appointed in 
each local fraternal society or union. The main organizations also 
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have auditing committees, and a few of tbe larger societies and 
unions employ expert accountants. 

None of the trade union ftmds is under, state supervision. Of 
the fourteen fraternal societies studied, only the six largest are 
so supervised. These are required to send annual reports to the 
state insurance department, and are subject to examination by the 
department every three years, but the actual period between ex- 
aminations is usually somewhat longer. 

In the seven mutual assessment societies and in one of the two 
stock companies visited, the benefits are paid usually at the office, 
but sometimes they are sent by mail. In the other stock company 
payments are made by authorized agents. Branches send reports to 
the home offices, where they are audited, and all mutuals and stock 
companies are under state supervision. In one establishment fund 
the benefits are paid by the treasurer of the company upon presenta- 
tion of a certificate signed by the superintendent of the fund, whose 
accounts are audited annually. In the other establishment fund sick 
benefits are paid by the fund treasurer, accounts being audited 
quarterly. Establishment funds are outside of the state's control. 
In the larger of the two visited, the company has general charge of 
the benefit fund, while the smaller is entirely in the hands of the 
employees. 

Medical Benefit 

Practically the only voluntary health insurance agencies in New 
York City which furnish their members with medical care are the 
fraternal societies. Of the fourteen organizations of this class 
which were visited, only two fail in this respect. On the other 
hand, only one of the eleven trade unions and only one of the two 
establishment funds provide medical care, while this feature of 
health insurance is entirely neglected by all the mutuals and stock 
companies studied. 

The medical care given by the fraternal orders visited, for which 
a charge in addition to the regular dues is usually made, consists of 
treatment by a physician selected by tbe organization, but no medi- 
cines or nursing services are included. In addition, seven of the 
societies make some effort toward meeting the need for hospital 
treatment. Thus one society, composed of German waiters, con- 
tributes $10 a year to a hospital, and is allowed the free use of a 



Digitized by VjOOQIC 



ISO American Labor Legislation Review 

bed "when one is vacant." A Serbian and a Greek federation each 
pay higher benefits when hospital care is needed. A large Jewish 
eociety provides hospital treatment only for tuberculous members. 
Those suffering from the disease are entitled to either six months 
at the organization's sanatorium at Liberty, N. Y., or $ioo cash. 
Two other Jewish orders meet the problem much less efficiently. 
Both contribute considerable sums to hospitals, one having a special 
hospital fund out of which in the years 1911-1913 the sum of 
$13,273 was donated. According to the information received, there 
is no agreement with any special hospital, but "influence" is fre- 
quently used. When a member needs hospital treatment and is 
unable to meet the expense, it was reported, an officer of ^the lodge or 
some other member of higher social connections uses his "influence" 
with the authorities of one of the several hospitals to which the 
order contributes, and secures treatment for the needy member for 
as long a period as necessary. Not all lodges in these two orders 
furnish medical treatment. One secretary stated that the lodges 
composed of people of higher financial standing do not employ 
lodge doctors. The number of such lodges is very small, however. 

The one union, of those investigated, which provides medical 
treatment is in exceptionally favorable circumstances for this pur- 
pose for it is under the jurisdiction of the Joint Board of Sanitary 
Control. ' It provides medical attendance for ill members, and 
tuberculous members who, in the doctor's opinion, require sana- 
torium treatment, are sent to Liberty, N. Y., where they may 
remain for twenty weeks in each year. The expense is paid 
by the union, and $1 a week in cash is given to each patient 
for incidental expenses. Visiting nurses are employed for the 
care of tuberculous members living in New York City. 

The establishment fund which provides medical care is that con- 
nected with a playhouse. Here not only is a physician provided, 
who is paid by the employees, but he also dispenses medicine — ^the 
only case in which this is done among all the thirty-six societies 
visited. Nurses are always present in the theater for attendance 
on emergency cases. 

Physician's Remuneration 

The much-discussed question of the society or lodge physician's 
remuneration is answered almost uniformly by the fraternal so- 
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cieties visited. In eight societies, six of them national organiza- 
tions with over 1,800 branches, the branches employ doctors at the 
rate of $x a year per member, this fee usually being paid by the 
member in addition to his regular dues. If the member's family 
wishes to be included in the agreement, an additional $1 is charged ; 
in some cases the extra charge is $2 and in one case only 50 cents. 
Two independent societies pay an annual salary of $175 and $225. 
This is for the treatment of members only; in one of these so- 
cieties an additional charge is made of 50 cents a year for a family. 
One small German society pays its physician 50 cents a visit. The 
remaining two do not provide medical treatment for members. 

Since the trade unions visited, with one exception, do not furnish 
medical benefit, they have no physicians in their employ. Although 
the mutual societies and the stock companies provide no medical 
care for their policy holders, they engage physicians as examiners. 
In the seven mutuals the remuneration of these examiners varies 
from $170 to $420 a year. In one of the two stock companies the 
physician is paid $2 for each > examination ; in the other he has 
also office duties to perform and is paid a salary. 

Inefficiency of Medical G^e 

The prevailing absence of medical care among voluntary health 
insurance agencies obviously makes for highly unsatisfactory con- 
ditions of treatment for the insured. Members of trade unions, 
and those insured in the mutuals and in the stock companies, have 
to resort to private physicians. As trade union sick benefits are 
usually small, about $5 a week in most unions, and those of wage- 
earners insured in the mutual societies and stock companies are 
none too generous, it is doubtful whether they consult a doctor 
promptly and frequently enough. Furthermore, the quality of 
their medical service is questionable, as they are not always able to 
engage a physician who is efficient and of high standing in his pro- 
fession. 

The probable poor quality of medical service is a point which ap- 
plies equally to the small fraternal societies, including lodges of 
big orders. The small remuneration paid usually fails to attract as 
"lodge doctors" any but young, inexperienced beginners^ willing to 
work for the barest livelihood in order to "make a start" 
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As a result, hosi)itals and disp^saries, especially the latter, are 
heavily patronized by wage-earners, and the services of these in* 
stitutions, because they command better instruments and methods, 
are often preferable to the treatment given by individual doctors. 
Unfortunately, complaints are frequently heard of carelessness and 
incivility on the part of the staff towards the people who are com- 
pelled to use the dispensaries and hospitals. It is also very fre- 
quently stated in the press and verbally, even by members of the 
medical profession, that the demand on these two classes of in- 
stitutions is far in excess of their equipment, so that patients do not 
receive the full amount of necessary attention. 

Some Defects in the Policies of Mutual Societies and Stock 

Companies 

Both mutuals and stock companies — especially the latter, which 
are in business for profit — occasionally put into their policies a 
number of clauses which diminish the apparent value of the in- 
surance agreement. For instance, a statement in prominent type 
as to the weekly benefit paid by the company is usually followed, 
though not immediately, by an enumeration, in small type, of con- 
ditions under which the insured is to receive a smaller benefit. 
Thus no benefit is paid by some companies unless the doctor visits 
the insured twice a week. Other companies reduce the benefit if 
the insured was injured during an act which does not pertain to 
his regular occupation. Some common diseases are excluded by 
certain companies. One of the companies visited, for example, 
states : "No benefits shall be allowed for any disability caused by 
rheumatism, sciatica, neuralgia, lumbago, strained or sprained back, 
venereal disease, varicose veins, hemorrhoids, nervous prostration, 
and not to exceed one week of la grippe, neuritis, gastritis and bron- 
chitis." By other organizations disability and death resulting from 
such chronic diseases as heart disease, tuberculosis, cancer, apoplexy, 
Bright's disease, paralysis, and epileptic fits are during the first two 
to four years of insurance compensated only partially. The clauses 
are in some cases ambiguous and settlements frequently bring dis- 
appointment to the policy-holders. 

Health Education 
The important matter of instructing people in ways of guarding 
their health is given no consideration in a large majority of the 



Digitized by VjOOQIC 



Voluntary Health Insurance in New York City 153 

oi|;anizations investigated. The fraternal societies do little or noth- 
ing. One of them occasionally publishes articles and arranges 
lectures on the prevention of tuberculosis. Another prints in its 
monthly paper at irregular intervals articles on health. 

Of the eleven trade unions, only two undertake preventive work. 
A large printers' union has in every shop or "chapel" a sanitary 
subcommittee, consisting of one member, the "time chairman" 
elected by the workers^ He usually supervises sanitary conditions 
in the shop, but as there are no particular rules or standards each 
chairman in turn acts according to his individual judgment. When 
something seems to him insanitary he reports it to the sanitary com- 
mittee of the local, consisting of three people appointed for a year 
by the president. This committee from time to time takes up ques- 
tions of sanitation with the state department of labor. Much more 
efficient preventive work is done by the Joint Board of Sanitary 
Control in the garment trades, but of the unicMis visited only one 
is under the jurisdiction of this board. In two cases it was stated 
that very rarely, once in several years, representatives of the board 
of health lectured before the union. 

The mutuals, the stock Companies, and the establishment funds, 
visited report no preventive work. 

Conclusions 

To summarize the main findings, it can be stated that a consider- 
able number of wage-earners in this city are carrying health in- 
surance of the unsatisfactory kinds described. Many, however, arc 
still not provided for, either because they are und)le to bear the 
cost or because they are disqualified. Discrimination is exercised 
against three probably numerous groups of people, namely, people 
not in good health ("poor risks," in insurance terminology), those 
engaged in hazardous occupations, and persons in middle life. 
Women, also, are barred by many f ratemals, by some of the mutual 
societies and stock companies. 

Another weak point of the present inadequate system of health 
insurance is the lack of state control. A large number of fraternal 
societies and all trade unions and establishment funds are outside 
of state supervision so that no protection is furnished to. the finan- 
cial interests of the members. 
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The benefits paid are small and of short duration. Whether in 
the form of cash or a combination of cash and medical attendance, 
they do not result in as much advantage to the beneficiary as they 
would if efficient medical care were a part of the system. Medical 
care is not common, and when it is provided it is likely to be very 
inadequate. 

As to the cost of insurance, it is generally agreed that this cost 
is high in the stock and even in the mutuals. It is lower in the 
f ratemals and tttutuals, but these agencies, except, perhaps, their 
largest representatives, are lacking in security. 

Last, but not least, the very important problem of disease pre- 
vention seems to be wholly ignored by the existing agencies for 
health insurance. Apparently no method has been devised by 
them, or even considered, for bringing financial pressure to bear 
upon those who can be most effective in the necessary work of 
health conservation. 

Throughout the study, the main impression gathered was the need 
of an adequate universal system of health insurance, at minimum 
cost^ which would be financially sound and which would bring em- 
ployers and employees together for actual local administration under 
state supervision and for preventive work. . 
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BRIEF FOR HEALTH INSURANCE 



The American movement for health insurance rests upon the recog- 
nition of the following six points : 

/. High sickness and death rates are prevalent among American 
wage-earners. 

II. More extended provision for medical care among wage- 
earners is necessary. 

III. More effective methods are needed for meeting the wage 
loss due to illness. 

IV. Additional efforts to prevent sickness are necessary. 
V. Existing agencies cannot meet these needs. 

VI. Compulsory contributory health insurance providing medical 
and cash benefits is an appropriate method of securing the results 
desired. 

I. HIGH SICKNESS AND DEATH RATES ARE PREVA- 
LENT AMONG AMERICAN WAGE-EARNERS. 

A nation can be no stronger than its industrial workers. The 
amount of ill health at present existing among the wage-earners of 
America calls for vigorous social action for its cure and prevention. 

1. The Amount of Disability Due to Sicknett among Wage- 
Earners Is High. 

In the United States, as in other countries before comprehensive 
systems of health insurance were instituted, complete morbidity sta- 
tistics are lacking. Every investigation which has been made, how- 
ever, shows a large amount of disability due to sickness among 
working people. 

A community sickness survey by the Metropolitan Life Insurance 

''The complete morbidity data which will be collected through the 
optmikm of such a system as well as the money value it places upon 
good health, will be a powerful factor in the prevention of sickness among 
the industiisl populatioa.'* — Weekly Bulletin of the Department of 
Health, New York City, January 29, 1916. 
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Company, for instance, resulted in the estimate that in Rochester, 
N. Y., of eadi 1,000 males 15 years or over, 23.3 are ill at any one 
time, and that of each 1,000 women 15 years or over, 25.7 are so ill 
at any one time that they are unable to work. This means for men 
an average of 8.5 days of disability a year and for women 94 days. 
For the entire city of Rochester this means that 2,147 men over 15 
are constantly sick, which, assuming 300 working days a year, makes 
a total of 644,000 days of disability. Of the total 34,490 persons of 
all ages covered among the working class, 2 per cent had been 
ill more than one week.^ The results of a smaller survey in 
Trenton, N. J., correspond closely with those in Rochester.* A 
recent study in Indiana showed that 17.9 per cent of unemploy- 
ment among women in stores in that state was due to illness.' 
In 1901 a federal investigation of 25440 workmen's families showed 
that 1 1.2 per cent of heads of families were idle during the year 
solely on account of sickness and that the average period of such 
unemployment was 7.71 weeks, or an average for all the heads of 
families, sick and well, of 11.2 per cent y, 7-71 X 7> or six days. 
An additional 3.7 per cent of heads of families idle for combinations 
of reasons in which sickness was one element would increase the 
average.* 

For the country as a whole an estimate based upon German experi- 
ence indicates that among the 33,500,000 occupied men and women 
there occur annually 13400,000 cases of ilbiess, causing 284,750,000 
days of disability, or an average of 8.5 days per person." 

Probably the most extensive actual study in this field was under- 
taken for the recent federal Commission on Industrial Relations. 



iLec K. Frankcl, "Community Sickness Study," United States Public 
Health Reports, February 25, 1916, pp. 431. 433, 435- 

* Ibid,, p. 437' 

* Final Report of the Commission on Industrial Relations, igiSt p. 202. 

* Eighteenth Annual Report of the U, S, Commissioner of Labor, "Cost of 
Living and Retail Prices of Food," 19031 p. 45. 

* American Association for Labor Legislation, "Memorial on Occupational 
Diseases," American Labor Legislation Review, January 191 1, p. 127, 

■'- - " 'I ' ' ' . . I. ■ ■ 

"I believe health insurance which protects workingmen during a period 
of sickness is just as important as compensation insurance to protect 
workingmen during injuries received whUe foUowing their occi^Mrtion. 
— ^Van Bittner, President, District No. 5, United Mine Workers of Am- 
erica. 
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The investigation covered nearly 1,000,000 workers in representative 
establishments and occupations, and as a result it was tentatively 
stated that each of this country's 30,000,000 workers loses annually 
an average of about nine days on account of illness alone. "Much 
attention is now given to accident prevention," declares the commis- 
sion, "yet accidents cause only one-seventh as much destitution as 
does sickness."^ 

2. The Industrial Populatioii Has a High Tuberculosis 
Death Rate. 

Tuberculosis, which is peculiarly a disease of overwork, mal- 
nutrition, and insanitary surroundings, is a prevalent cause of death 
among the industrial population. 

Hayhurst has shown that of 140 specified occupations listed in the 
United States mortality statistics for 1909, tuberculosis, "the 'captain 
of death* among occupied persons," was the chief cause of death in 
ninety-six.* 

A federal investigation in Fall River in 1907 showed that among 
cotton mill operatives ten years of age and over 32.8 per cent of 
the 287 male deaths and 37.5 per cent of the 299 female deaths 
studied were due to this disease. Among persons ten years and over 
who were not cotton mill operatives, 13.9 per cent of the 1,097 
male deaths and 8.5 per cent of the 1,271 female deaths studied 
were due to the same cause.* 

* B. <S. Warren and Edgar Sydenstricker, "Health Insurance : Its Relation 
to the Public Health," United States Public Health Bulletin No. 76, March 
1916, p. 6. 

^ Final Report of the Commission on Industrial Relations, 1915, ip. 202. 

• Emery R. Hayhurst, "The Appalling Mortality among Occupied Persons 
Due to Preventable Causes," Ohio State Board of Health Monthly Bulletin, 
August, 1913. 

•Arthur R. Perry, "Causes of Death among Woman and Child Cotton-Mill 
Operatives," Report on the Condition of Woman and Child Wage-Earners in 
the United States, Senate Document 6451 61 st Congress, 2nd Session, Vol. 
XIV, p. 7'. 

"In my opinion, tnfttuance againvt occupational diseases and sicknessf 
or, in odier words, health insurance, is of far greater importance to so- 
ciety than accident insurance." — ^J'ames H. Maurer, President, Pennsyl- 
Tania Federaiaon of Labor. 
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In dusty trades, generally, the tuberculosis death rate is particu- 
larly high, as the following table shows *}^ 

MORTAUTY FROM CONSUMPnON, 1897-I906, IN OCCUPATIONS EXPOSED TO DUST, 

Compared with that op all Males Aged Fifteen or Over in the United 
States -REcisntATioN Area, 1900-1906 

Percentage of Deaths 
Due to Consumption 

Males, registration area, 1900-1906 14.8 

Occupations exposed to vegetable ifiber dust 24.8 

Occupations exposed to mineral dust 28.6 

Occupations exposed to animal and mixed fiber dust. . . . 32.1 

Occupations exposed to metallic dust 36.9 

In 1914 in Massachusetts, where the Metropolitan Life Insurance 
Company insured one out of every six persons in the state, tuber- 
culosis caused 13.4 per cent of the total 7,273 deaths among this 
company's industrial policy holders, whereas among the general 
population over one year of age tuberculosis accounted for 9.6 per 
cent of the total 43,315 deaths of 1913." "This," says Louis I. 
Dublin, statistician for the company, "is an important difference, 
and may be directly charged to the greater life strain to which the 
industrial classes of the community are subjected. Tuberculosis 
mortality is especially significant because it affects the main working 
period of life, the average age of those dying from tuberculosis 
being thirty-seven years." The relative frequency of death from 
pulmonary tuberculosis in various trades and professions is graphi- 
cally brought out by the chart on the opposite page. 

3. Death from Degenerative Disease of Middle Life Is Pre- 
valent among Wage-Earners. 

Not only does tuberculosis visit the homes of wage-earners with 
excessive frequency, but deaths from degenerative diseases of middle 

1* Frederick L. Hoffman, "Mortality from Consumption in Dusty Trades," 
United Stetes Bureau of Labor Bulletin No, 7p, pp. 681, 726, 783, 829. 

11 Louis L Dublin, "Mortality of the Industriad Population of Massadiusetts,'' 
Massachusetts State Department of Health Public Health Bulletin, Vol 2, No. 
10, November 1915, P. 274. 

"There is to-day being launched a greater movement than that against 
taberculoois, a movement agahiat all unnecessary dteeases tiiroiigfa an 

American ssrstem of health insurance Bven on the score of money 

economy, it ^vill pay employers, emplosrees, and society to institute a| 
ssrstem of safeguuding the health of the people."— Irving Fisiher, Pro- 
fessor of Political Economy, Yale Univiersity, 1916. 
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life are also very prevalent. Public health authorities are now taking 
pains to pomt out that among adults in this country deaths from 
degenerative diseases — ue,, diseases of the heart, blood vessels, and 
kidneys — ^have practkrally doubled during the last thirty years," and 
two recent writers" have even called these diseases "menaces to 
national vitality." 

On this point the following industrial experience of the Metro- 
politan Life Insurance Company is of special value : 

Comparison of Mortality Rates— White Males and Females— ^y Prin- 
cipal Causes of Death 

{Metropolitan Industrial Experience, 1911, Paid-up Policies Excluded, 
Ages 15 and Over) 

Males Females 
Cause of Death Per 100,000 at Risk 

Tuberculosis (all forms) 35346 219.82 

Organic diseases of the heart 198-85 19345 

Diseases of the arteries 32.74 22.31 

Pneumonia (all forms) 143*04 103.33 

Cirrhosis of liver 3647 17.54 

Bright's disease 154-92 125.72 

"It may be assumed," declares Dr. Lee K. Frankel on the basis 
of these figures, "that the males and females referred to in this 
table belong to the same' social stratum and that their home environ- 
ment is the same. The excess in male deaths must, therefore, be 
attributed to the occupational hazards to which the men are exposed. 
The females, in the main, are wives of working men and lead more 
sheltered lives."" 

That degenerative diseases are, in part, a result of the industrial 
strain imposed upon men is further indicated by life insurance ex- 
perience in Massachusetts. In that state, notwithstanding the exclu- 

^3 Eugene Lyman Fisk, ''Diseases of Adult Life and Middle Age," New 
York State Department of Health, Health News, May, 1915. 

*• Josephine Goldmark and Felix Frankfurter, Brief for Defendant in 
Error, Oregon men's ten-hour law case, U. S. Supreme Court, October term, 

1915. 

i*(Lec K. Frankel, "Occupational Hygiene," paper read before the Detroit 
Conference, Niagara Falls, September 1913, reprint, p. 3. 

'The provision of medical care alone promiseB much for the preven- 
tion of sickness through detection of incipient diseases.'*— -New York 
Sun, January 29, 1916. 
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sion of the poorer risks through medical inspection, the death rates 
from organic diseases of the heart, nephritis and Bright's disease 
among Metropolitan industrial policy holders are higher than those 
for the general population. While the difference between the death 
rates of these selected workers and of the general population is slight 
for the state as a whole, for individual industrial cities, such as* 
Worcester, it is very marked.^" 

The study of degenerative diseases and the medical examinations 
made by the Life Extension Institute have led Dr. Eugene Lyman 
Fi^, its director of hygiene, to believe that although the statement 
does not apply to the higher grade mechanics, ''there is a higher 
mortality rate from degenerative affections among the mass of in- 
dustrial workers." 

4* An Excesthre Infant Mortality Rate la Found among the 
Industrial Population. 

Recent studies in this country show the truth for America of what 
has repeatedly been proven abroad, that there is an excessively high 
infant death rate among the wage-earning section of the population. 
In Johnstown, Pa., for example, it was found that in the ward where 
lived the poorest paid part of the community, those doing unskilled 
work in the mines and steel mills, the infant mortality rate was twice 
that of the city as a whole, and five times that of the most favorable 
sections.** Throughout the city the mortality rate for all live babies 
under one year bom in wedlock was 130.7 per 1,000. In families 
where the father earned $1,200 or more a year, or had "ample" 
income, the death rate was 84 per 1,000; when the father earned less 
than $521 a year or less than $10 a week, the death rate rose to 255.7 
per 1,000. A similar study in Montclair, N. J., showed precisely the 

^B Louis I. Dublin, ''Mortality of the Industrial Population of Massachu- 
setts," Massachusetts State Department of Health, Public Health Bulletin, 
November 191 5, p. 274. 

" Emma Duke, "Infant Mortality in Johnstown, Pa./' United States Depart- 
ment of Labor, Children's Bureau, Bureau Publication No, 9, 191 5, p. 46. 

"There is a vicious circle about disease and poverty. Poverty is well 
recognised as the chief cause of disease, and, in torn, disease very often 
plunges families into the abyss of poverty. Under our present economic 
and social conditions there is hardly a better remedy for the two scourges 
of our industrial poptdation ^lan social insurance.''— Weekly Bulletin, 
New Yonfc Grty Department of Health, January aa, 1916. 



Digitized by VjOOQIC 



i62 American Labor LegtslatioH Review 

same tendency — a heightened infant mortality rate with a decrease 
in the family income/^ 

If it be true that "a high infant mortality implies a high prevalence 
of the conditions which determine national inferiority/'" the infant 
death rate shown among American workers is indicative of condi- 
tions which stand sorely in need of correction. 

S. The General Death Rate among Wage-Earners it High. 

The experience of companies which do both an industrial life in- 
surance business for small weekly payments among the lower paid 
workers and an ordinary business aidong other classes also shows a 
high mortality among the working population. The late John F. 
Dry den, president of the Prudential Insurance Company of America, 
testified before the Armstrong investigating committee in 1905 that 
the mortality among the class from which his company drew its 
industrial policy holders was higher than among ''ordinary" policy 
holders/* due to the poorer clothing, less adequate food, and the 
absence of other "comforts and necessities of life" enjoyed by other 
portions of the population. Similar testimony was given by John 
K. Hegeman, president of the Metropolitan.'® As far as can be 
determined, this situation has not changed since 1905. 



" "Infant Mortality, Montdair, N. J.," United States Department of Labor, 
Children's Bureau, Bureau Publication No, 11, 1915. 

^* Journal of Royal Sanitary Institute, London, 1915. 

*• State of New York, Testimony Taken by the Legislative Insurance In- 
vestigating Committee, 1905, Vol. 4, p. 3704. 

*^Ibid., Vol. 2, pp. 1922, 1923. 



"SicksieM insurance managed by the state is becoming a real possibility 
in Ohio.^-^Ohio State Medical Journal, June, 1916. 
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IL BETTER PROVISION FOR MEDICAL CARE AMONG 
WAGE-EARNERS IS NECESSARY. 

Most wage-earners and their families do not have proper medi- 
cal attention, as judged by modem standards, and very many of 
them entirely lack the advice of physicians and the most elementary 
nursing — even in maternity cases. Many of them are unable to 
pay the fees for private physicians' care; free hospital wards, dis- 
pensaries, and nursing service fail to meet the whole problem ; and 
medical equipment is too scarce and too scattered for the universal 
provision of modern up-to-date treatment. 

1. Wage-Earnen Are Unable to Meet the Expense of Proper 
Medical Care. 

In the Memorial on Occupational Diseases it was estimated that at 
the rate of $i for each day of disability the annual expense of medi- 
cal care among America's gainfully occupied men and women was 
$284,750,000.^ More recently the federal Commission on Industrial 
Relations calculated that at the rate of only $6 for each person the 
cost of treatment for the country's wage-earners amounted "at the 
very least" to $180,000,000 yearly.^ On all sides it is rapidly becom- 
ing realized that wage-earners cannot meet these huge expenditures 
as at present distributed. During 191 5 an analysis was made of the 
financial .condition of 75,000 applicants to the fioston (Mass.) Dis- 
pensary. Of all the families with which the dispensary was in touch, 
37 per cent lived on an annual income, including earnings of chil- 
dren, of $600 or less ; 49 per cent on $700 or less ; 70 per cent on 
$800 or less; and 83 per cent on $1,000 or less. If the income of 
the chief wage-earner alone be considered, but 3.5 per cent had more 



^American Association for Labor Legislation, "Memorial on Occupational 
Diseases," American Labor Legislation Review, January 191 1, p. 127, 
* Final Report of the Commission on Industrial Relations, 1915, p. 202. 

''A health insurance law» enabling perBons with moderate incomet to 
command the paid aervicea o£ the phoraiciana ia per ae a great advance in 
health work." — E. H. Lewinski-Corwin, Executive Secretary, Public 
Health Committee, New Yor^fc Academy otf Medicine. 
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than $1,000 a year. Nevertheless, the report states, 'It is a general 
opinion among students of wage-earners' budgets that even small 
families in this vicinity living on $ipoo or less should not be ex- 
pected to purchase more medical service than that necessary to child- 
birth and acute illness in the home."* 

Among 166 male heads of families studied by this dispensary, 
264 cases of illness were found during the year. Although 73 of 
these cases were sufficient not merely to incapacitate the patient for 
work but to confine him to bed, 11 per cent of the bed cases were 
without medical aid of any kind. Among 137 cases not requir- 
ing confinement to bed, 53 per cent did not secure a physician.^ In 
a special study, eligibility for treatment in the dispensary was ques- 
tioned in 163 cases out of 1414 (11.6 per cent) on the ground of 
ability to pay ; after a study of the character of treatment required, 
only 1. 12 per cent of the total were considered able to pay the mini- 
mum rates for private care. The dispensary estimates that among 
the population of a city like Boston probably one-fourth of the 
population is in a similar position. In the population as a whole it 
estimates that a majority of the self-supporting wage-earners are 
able to pay for cases of ''ordinary illness" but are utterly unable to 
pay for medical assistance during prolonged illnesses or for the 
expensive services of specialists.' 

It is not alone in Boston or in other large cities that wage-earners 
do not receive adequate medical care. For instance, the survey of 
sickness in five representative districts in Dutchess County, N. Y., 
made by the State Charities Aid Association, showed that in 1,600 
cases of illness 882 of the patients, or more than half, though able 
to pay for "ordinary services" were unable to stand a prolonged drain 
upon family resources, while 212, or 13.2 per cent, were unable to 
pay for any service at all.* In all, 24 per cent of these patients re- 



> Boston Dispensary, Report for 1913, p. 44. 
^Ibid., p. 17. 
»/«rf., pp. 17, 46. 

* State Charities Aid Association, Sickness in Dutchess County, New 
York, 1915, p. 92. 

"The failure of many persoiiB in tiiis country at present to receive 
medical care constitutes the best argument for a change to the more 
e£FeotuaI provision for medical attention offered by health insurance."-* 

Journal American Medical Association, October 30, 19 15. 
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ceived no medical care, and "many startling instances of unnecessary 
and indefensible suffering and misery were fotmd."^ 

An even more startling lack of medical care was disclosed by the 
Rochester survey already mentioned. Thirty-nine per cent of the 
cases of sickness found did not have a physician in attendance. Of 
the total 661 persons whose illness was serious enough to prevent 
them from working, but 63.8 per cent had medical attention, while of 
137 who were ill, but able to work, only 45.3 per cent were under a 
doctor's supervision.® 

In the matter of dental service, also, necessary treatment is often 
foregone because of lack of funds. The teeth of a factory girl de- 
scribed by the New York Factory Investigating Commission needed 
the dentist's care badly. "But," she remarked, "I haven't the money 
to pay for having them fixed so I just let them go on hurting me."* 

In all branches of medical work large niunbers of wage-earners 
have only inadequate attention, or none at all, because of their ina- 
bility to meet the cost upon the present basis of payment. Moreover, 
as will later be brought out, it is not just that the entire burden 
fall upon the worker. 

2. Free Hotpital Wards and Dispantaries Are Not Sufficient 
and Are Objected to by Manjr Wage Workers as Charity. 

In recognition of the inability of masses of wage-earners to pur- 
chase at regular rates the medical attention they need, free and partly 
free hospital wards and dispensaries have sprung up in large num- 
bers in all the more important centers. Within the last fifteen years 
the number of dispensaries in this country has increased seven-fold. 

In New York City alone forty-six hospitals associated with the 
United Qospital Fund, formerly the Hospital Saturday and Sunday 
Association, cared during the year 1913-1914 for 69474 patients 



nbid.,p.4. 

•Lcc K. Frankel, "Community Sickness Survey/' United States Public 
Health Reports, February, 1916, p. 434. 

•Esther Packard, "Living on Six Dollars a Week." Fowrth Report of the 
(New York) Factory Investigating Commission^ 1915, Vol. IV, p. 1686. 

"Health insurance is essential to the toiler who earns enough to 
support his faoHly and no more^ When sickness comes he and h!» 
are subjects of charity. This is fair neither to tiie individual nor to the 

race.**— ^Brooklyn (N.Y.) Times, May 13, 1916, 
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(57 per cent of their total) who paid nothing for their treatment. In 
addition there were 25,168 part paying patients (21 per cent of the 
total). Of the total 2,183,538 days of treatment, 60 per cent were 
wholly free, and 13 per cent were paid for by the city, making a 
total of 1,581,673 days of treatment, or 73 per cent of the total, for 
which the patient paid nothing.^® The dispensaries of the hospitals 
of this association during 1913-1914 were attended by 603,871 
patients, who paid a total of 1,843,011 visits.^^ 

Throughout New York state as a whole the hospital acconuno- 
dations under supervision of the State Board of Charities include 185 
private hospitals, which during the year ending September 30, 1915, 
cared for a total of 302,529 patients. Of this number 140,075, or 
46 per cent, were cared for as public charges or as free patients.^* 
During the preceding year city, county, and state hospitals provided 
119,581 free patients with 2,920,723 days of treatment,** while in 
addition county, city, and town alms houses cared for about 8,100 
sick or infirm persons.** The 187 dispensaries under supervision of 
the board recorded in 191 5 a total of 4,864,699 treatments, of which 
4,651,117 were in New York City.*" There were also 173,967 visits 
to homes by doctors and nurses. 

Provision of free dispensary service is, of course, not limited to 
New York state. Of 211 cities in all parts of the country, sixty-six 
reported a free dispensary service, administered by the health depart- 
ment in twenty-two cases, by the charity department in eighteen, by 
the city hospital in ten, and by private organizations or other means 



^^ Hospital Saturday and Sunday Association, New York City, Report for 
J915, p. a6. 

"/Wd., p. aa 

1* Forty-ninth Annual Report of the New York State Board of Charities, 
for the year 1915, p. 250. 

"/&fU, pp. 784. 790.8371 840. 

"/Wrf., pp. 87, 120. 

*" Ibid^ p. 210. 



'*Tliere is a great need for a law of this kind. The average wage-earner 
cannot a£Ford to carry health insurance, and when laid up, is cast on the 
tUte institutions for treatment. Ultimately the public pay the biU."— 
The Insurance Advocate, Feburary, 1916. 
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in the remaining cities. It was, however, the larger cities in which 
this service was most frequently found.** 

Yet even these extensive provisions fall far short of the need. In 
the Dutchess County study it was found that hospital treatment was 
secured by only 10 per cent of the total 1,600 patients, whereas in- 
vestigation showed that 28 per cent of the cases could have been ade- 
quately cared for only in a hospital. In other words, three times 
as many patients needed hospital care as actually received it*' 
According to the United Hospital Fund, in New York, 

Beyond question there are large numbers who need hospital treatment 
but fail to apply because they^ do not want to become objects of charity. 
At present only one in ten persons seriously ill or injured in this city 
now gets treated in any hospital. For lack of proper treatment thousands 
lose their health and efficiency and become a burden to their friends 
and ftfae community. 

Nor do the dispensaries in New York City with their four and a 
half million treatments in one year reach all who need medical at- 
tention. A careful investigation in 1910^* showed that notwith- 
standing that many were unable to employ a private doctor, and that 
others were unwilling to apply to a hospital (only 9.8 per cent of 
those ill had hospital treatment), only 32.3 per cent of the 600 sick 
persons visited on the lower east side had attended a dispensary. 
Even this attendance was frequently inadequate since 29 per cent 
of those attending went but once, on account of the crowded coi»- 
ditions, long delays, and often superficial examination. In the 
middle west side district neglect of the sick was even more common 
than on the east side. Here but 21 per cent of those ill during the 
year had ever visited a dispensary, and of these 15 per cent went 
but once, largely because they considered the treatment inefficient. 

^* Franz Schneider, Jr., Survey of the Activities of Municipal Health 
Departments in the United States, Russell Sage Foundation, Department of 
Surveys and Exhibits, 1916, p. 14. 

^^ State Charities Aid Association, Sickness in Dutchess County, New 
York, 1915, pp. 3, 93. 

^^ Report of the Committee of Inquiry into the Departments of Health, 
CharitieSs and Bellevue and Allied Hospitals to the Board of Estimate 
and Apportionment, New York City, 1913, pp. 53^534* 

"As a public faealtfa measure, this is one of the most important bUlii 
which has come before dM legislature for xnany years.**— Weekly Bulletin 
of the Dejyartment of Health, New York City, Janizary 39, 191 6. 
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The failure of both voluntary and state charitable efforts to meet 
the situation is particularly well illustrated by the extension of care 
for tuberculosis. As the result of widespread popular agitation 
against this preventable disease in the United States, there has been 
a phenomenally rapid increase in equipment for its care during the 
last ten years. Instead of a mere handful of hospitals and dispen* 
saries there are to-day 575 hospitals, sanatoria and day-camps with 
a total of about 35,000 beds, and 450 special dispensaries.^* It is 
doubtful if the increase in facilities for treating any other disease has 
been as rapid. Nevertheless accommodations are still far from ade- 
quate, for applying to the whole country the death-rate in the regis- 
tration area, which, in view of the greater attention to health matters 
in that part of the country, is probably relatively low, it is calculated 
that ther^ were at least 145,000 deaths from tuberculosis in the 
United States in 1914. In spite of active organization against the 
disease in the state we read in the Illinois Health News, "In the 
warfare against tuberculosis, Illinois has done t:omparatively little 
in the past."*® In New York City, 37,000 cases of tuberculosis 
are known to the department of health. Of this number 3,200 
are registered under the care of private physicians and 6,000 
under the care of city institutions, while it is estimated that 
15,000 are treated at clinics. This leaves 12,800 cases, or approxi- 
mately a third of those known to the board of health, which are not 
known to be under treatment of any sort.** In addition the board 
estimates that there are 13,000 cases of which it has no record, 
among which it would seem that a far smaller proportion is likely 
to be under treatment. 

Despite their rapid and widespread development, it is clear that 
hospitals and dispensaries are unable to cope with the mass of illness 



^* "The Campaign against Tuberculosis," Journal American Medical Asso- 
ciation, January 8, 1916, p. 118. 

*<> "Health Work in Illinois for 1915," Illinois Health News, January, 
1916, p. II. 

*i Journal American Medical Association,^ December 18; 191 5, p. 2176. 

"WoilBnien't compensation is just the beginning of a great mov«ment 
tfiat will result in the establishixient here of sickness insurance of the! 
kind already in existence abroad." — S. S. <ioldwater, Jnf. D., Superinten- 
dent Mt Sinai Hospital, New York City. 
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among men and women. Moreover, these services should not be 
rendered through a system which tends to pauperizing. 

3. Obstetrical and Other Home Nursing Care k Insufficient. 

A more recent extension of medical care to those who are unable 
to provide it for themselves is found in the visiting nurses' service 
maintained by some boards of health or other organizations. Board 
of health nursing service is most often concerned with tuberculosis 
and with infant welfare work. Thus in fifty cities out of 209 in 
all parts of the country board of health activities included the visit 
of a nurse or of a medical inspector in all reported cases of tuber- 
culosis. In eighty-nine cities the board either employed visiting 
nurses or maintained infant welfare stations.^* 

T!ie nursing of the sick undertaken by volunteer nursing organiza- 
tions is more widespread. A report, now somewhat out of date, 
states that in New York there were in 1909, 108 organizations with 
458 nurses, while throughout the country there were 566 organiza- 
tions with a total staff of 1,413 nurses.'* The movement has grown 
rapidly as shown by recent information which indicates that in the 
early months of 1916 in New York state alone there were 358 such 
associations with a staff of 1,365 nurses, while throughout the 
country there are approximately 2,000 organizations with a staff of 
more than 5,000 nurses. In New York City alone, the district 
nursing service of the Henry Street Settlement has a staff of nearly 
100 nurses who in 191 5 made a quarter of a million visits to 
26,575 patients.** Nursing care is now also provided by the Metro- 
politan Life Insurance Company, for its own policy holders, in 
1,700 cities and towns in twenty-eight states, the District of Col- 



** Franz Schneider, Jr., Survey of the Acttuities of Municipal Health 
Departments in the United States, pp. 8, 16. 

" Yssabelle Waters, Visiting Nursing in the United States, 1909, pp. 14, 365. 

** Visiting Nursing Service Administered by the Henry Street Settlement, 
New York City, p. 5. 



'^Balancing all objections against sicknest intunmce over against iha 
good that trould come from a diorougfa Bjratem, I find tiie scale coming 
down heavily on the tide of the latter.**— J£. P. Lyon, M.D., Dean of the 
Medical School, University of :Minnesota. 
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umbia, and in the greater part of Canada through 750 nursing 
centers.** 

Yet in the Dutchess County survey it was found that of the 1,441 
patients ill in their homes 45 per cent received inadequate attention. 
Aside from physicians' visits, features frequently lacking were suita- 
ble nursing care and domestic help during illness.** In the words 
of the report, "There were in most cases no facilities for service to 
be had, and in other cases there was a lack of proper knowledge as 
to what service to seek for and how to seek it."" 

The lack of skilled obstetrical aid for wives of wage-earners is 
an equally serious omission in medical care. Causes connected with 
childbirth are responsible for 10,000 deaths of mothers in the regis- 
tration area annually, many of which could be prevented by proper 
obstetrical attention. Unfortunately this is not alone a city prob- 
lem, as is sometimes thought. In Dutchess County records were 
secured of 126 confinements, of which 10 per cent occurred in hospi- 
tals and the remainder at home. Of the 113 at home, 15 per cent 
were without any medical attendance (eleven being attended by mid- 
wives and six by the neighbors and family).** In rural districts in 
Pennsylvania, it is estimated that there are annually 100,000 births in 
districts in which there are no hospitals and with very few, poorly 
prepared, underpaid and over-worked doctors available for the 
service.** 

The large number of births attended by untrained midwives makes 
the situation even more serious. According to careful estimates 40 
per cent of all the births in this country are attended by midwives.** 

P* The Visiting Nurse Service Conducted by the Metropolitan Life In* 
sunmce Co., for the Benefit of Its Industrial Policy Holders, I9i5» P- 5. 

>< New York States Oiarities Aid Association, loc. cit., pp. 17, 93, 97* 

w/Wrf.,p. la 

M/Wrf., p. S3. 

■•James P. Warbasse, The Socialization of Medicine," Journal American 
Medical Association, July 18, 1914. 

«• Grace Abbott, 'The Midwife in Chicagro,** American Journal of Sociology, 
March 1915, p. 68i. 

"Healtii insurance represents a high tsrpe of public healdi measure of 
the ntmost importance. It would provide tbe machinery for seciuinii 
data in re morbidity that would serve as the groundwork for the most 
rational educational developments for the prevention of sickness among 
our industrial workers. It places a premium upon health.'^— American 
Medicine (Burlington, Vt.), March, 1916. 
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Mid-wives practising in New York state have been found by inspec- 
tors of the New York State Department of Health to be of three 
classes: the competent trained woman, the partially trained mid- 
wife who has been instructed by a physician or by another mid- 
wife, and the wholly untrained woman. The latter was "in greatest 
demand because she was cheap and did not annoy her patients with 
cleanly precautions."*^ Personal interviews with 500 midwives in 
New York City in 1906 disclosed the fact that less than 10 per cent 
could be classed as capable and reliable while the remaining 90 per 
cent were "hopelessly dirty, ignorant and incompetent."** A study 
of 187 Chicago midwives showed that fifty had not gone beyond the 
fourth grade in school, and ninety-one had not advanced beyond the 
eighth.** 

A forward step has been made in New York and Pennsylvania, 
where midwives are licensed, registered, and supervised. The sys- 
tem of inspection, however, has revealed that in New York many 
unlicensed midwives are practising, unknown to the local authorities 
smce they do not report the births attended. In one county where 
ten midwives were licensed fifteen were found who were unlicensed, 
the latter group having delivered nearly twice as many women as the 
licensed midwives. The unlicensed women are frequently found in 
the most out of the way places in which it would be impossible to 
secure medical assistance if it were needed.** Other rural districts 
lack even this provision, and mothers are dependent upon the care 
of neighbors or even of stray passersby.** The situation is not im- 



•1 National Committee for the iPrevention of Blindness, First Annual Re- 
port, November 1915, p. 36. 

*>J. Clinton Edgar, The Education, Licensing and Supervision of the 
Midwife, American Association for the Study and Prevention of Infant 
Mortality, 1915, p. 90. 

"Grace Abbott, loc. cit., p. 691. 

**C. Josephine Durkee, "Midwife Inspection in State of New York," 
New York State Journal of Medicine, February 1916, p. 99. 

«» Carolyn Van Blarcom, The Midwife in England, 1913, p. 14. 

''All health boards and similar institutions are vitally concerned in this 
subject of compulsory health insurance. All persons to whom the subject 
has been broached appear to be of the same opinion that universal insur- 
ance against sickness must come."' — Ohio Public Health Journali June, 
1916. 
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proved, certainly, by the general inattention toward the problem. As 
late as 191 3, in thirteen states" midwives' practice was unrestricted, 
while in fourteen states*^ there were no laws relating to their train- 
ing, registration, or practice. An examination preceding the granting 
of a state license to practise was required in only twelve states." 

4. Facilities for Laboratory Diagnosis and for Consvltation 
between Specialists Are Demanded by the Advances 
in Modern Medicine. 

The progress of modem medicine has vastly increased the techni- 
cal and laboratory equipment necessary for the proper diagnosis and 
treatment of disease, and has made medicine a cooperative profes- 
sion. The requisite appliances for laboratory, X-ray, and surgical 
service are beyond the reach of the individual doctor, even if he is 
practising among the well-to-do.** 

As a .result, says Commissioner Haven Emerson, of the Depart- 
ment of Health, New York City : 

No individual physician withotit unusual resources can command for his 
patients the service of supporting experts and special data necessary to 
arrive at a thorough opinion of his patient's condition. . . . The problem 
is one of detection of as yet unsuspected early indications and susceptibili- 
ties, approaching deviation from the normal limits of individual variation, 
tendencies to degeneration, chronic diseases of nutrition, progressive de- 
parture from safety «n various functions. To give an opinion takes a 
much higher grade of diagnostic skill, a greater degree of cooperation 
among physicians skilled in specialities, than does the practice of medicine 



** Arizona, Arkansas, Florida, Georgia, Idaho, Kentucky, Maine, Miss- 
issippi, New Mexico, South Carolina, Tennessee, Vermont, and West 
Virginia. 

" Alabama, Calif ontia, Delaware, Massachusetts, Michigan, Nebraska, 
New Hampshire, North Dakota, Oklahoma, Oregon, Rhode Island, South 
Dakota, Texas, and Virginia. 

** Connecticut, Illinois, Indiana, Louisiana, Maryland, Minnesota, Miss- 
ouri, New Jersey, Ohio, Utah, Wisconsin and Wyoming. 

'^Michael M. Davis, Jr., The Medical Organization of Sickness Insur- 
ance," Medical Record, January 8, 1916. 

''We believe it is no more than simple justice that men and women who 
devote their working lives to the telephone service should be assured 
of some income when they ars sick or come to old age. ... If justice 
demands this, its cost is a fair charge against the business and so we re- 
gard it." — Board of Directors, American Telephone and Telegraph Co. 



Digitized by VjOOQIC 



Insufficiency of Medical Care 173 

upon the sick. . . . Coopera/tion is necessary for efficient service to the 
public*** 

Moreover, "the field of medical Imowledge and the technique of 
practice in medicine and surgery," according to Michael M. Davis, 
Jr., of the Boston Dispensary, "have become far too large and com- 
plicated to be mastered by any one man. Specialists in a great 
variety of medical branches have been created."** 

The well-equipped hospital and dispensary to-day afford facilities 
for cooperation in the use of equipment and for consultation among 
specialists, or "group diagnosis." The latter is also available in prac- 
tice among the well-to-do. But if the advantage offered by modem 
medicine are to be brought within reach of all, they must clearly be 
extended, especially in the smaller cities. For instance, a recent 
study of health departments in 227 cities showed that it was only the 
eighteen cities of 300,000 population or over which were in all cases 
provided with a diagnostic service through the local board of health, 
while but fifty-one of the 103 cities of 25,000 to 50,000 had a similar 
service.** A further extension will undoubtedly be needed if the 
facilities for treating disease are to keep pace with the probable 
advances in medical knowledge itself. 



*<> Haven Emerson, Weekly Bulletin of the Department of Health, City of 
New York, March 2$, 1916. 

*i Michael M. Davis, Jr., "The Medical Organization of Sickness Insurance," 
Medical Record, January, 8, 1916. 

"Franz Schneider, Jr., loc. cit., p. 11. 



^It would seem reasonable to infer that both the medical profession 
and die people have much to gain and nodiing to lose by adopting! 
compulsory sicSmess insurance."— Boston Post, February 13, 1916. 
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III. MORE EFFECTIVE METHODS ARE NEEDED FOR 
MEETING THE WAGE LOSS DUE TO ILLNESS. 

"The poor," declares a mid-western social welfare organization, 
impressed by ill health as a cause of poverty, "are those whom sick- 
ness has halted in their daily tasks."^ Unless some means more 
effective than any yet in force in this country is devised for protect- 
ing the wage-earner against the consequent stoppage of income, ill- 
ness must be expected to produce in the future as in the past its 
yearly harvest of destitution and demoralization. 

1. The Wage Lom Due to Illnest AmounU to Milliont of 
Dollars Annually. 

In the Rochester sickness survey it was estimated that at the rate 
of $2 a day the annual wage loss in that city from illness is 
$1,288,000.^ In Dutchess County the wage loss during illness and 
the a>st of medical treatment for a period of about sixteen months 
reached, it was calculated, at least $4i2,ooo.* At the rate of $1.50 
for six out of each seven days of disability, the country's wage loss 
every year from this one cause is, according to the estimate of 
the American Association for Labor Legislation, more than $366,- 
000,000.* The investigators for the federal Commission on 
Industrial Relations calculated that the yearly wage loss to 30,000,000 
workers throughout the country at $2 a day is $500,000,000. 



^ Social Welfare Association, Grand 'Rapids, Midi., Poverty: A Preventable 
Social Waste, 1914, p. 5. 

«Lce K. Frankel, "Community Sickness Surrey/' p. 435. 

* State Charities Aid Association, loc. cit,, p. 3. 

^ American Association for Labor Legislation, "Memorial on Occupational 
Diseases," American Labor Legislation Review, January 191 1, p. 127, 

''Resolved, That the Social Welflare Oonference of Buffalo, representing 
forty-three charitable institutions, favors the passage of the health in- 
surance law. It believes that this law would lessen the amount of disease 
which is one of the diief causes of poverty, and would also hdp in 
creating better health conditions."— 'Social Welfare Conference of Buf- 
falo, N. Y., February 12, 1916. 
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Wages of Inoustual Workcss 
IN Refkesentative States^ 





Average Yearly 
Income of Wage- 
Earners la 
Manufactures > 


Number and Per Cent of Industrial Workers 
Receiving Given Wages* 


STATE 


Av. No. 
Wage- 
Earners 
in State 


Av. 
Wage 

VSr 


NoJlecelvlngllO 
a Week or Less 


Per Cent of 
Total 


No.Rec'lnff$l5 
awe^er 1^ 


Per Cent of 
Total 




Men 


Women 


Men 


Women 


Men 


Women 


Men 


Women 


New Jeney 


.12M23 


#520 


123,599 

(Week of 
maximum 


85,235 


46J 


91.0 


231,036 


93,215 


87.4 


99.6 


New York 


1,003,961 


555 


134,001 


95,281 


42.1 


88J 


240350 


106,188 


75.6 


98J 


MauachQ- 
setu 


584,559 


515 


159,132 

(iSyrs 

and 

over) 


152,977 


35,6 


80.6 


323,460 


184,979 


72.4 


97.5 


Kanias 


44,215 


585 


20,694 

(Week of 
maximum 
employ- 
ment) 


3,084 


36.9 


93.1 


47,097 


3,301 


84.0 


99.7 


Iowa 


61,635 


527 


12,313 

(Week of 

maximum 

•ssisr 


8/i70 


25J 


92.0 


42,439 


9,380 


87.1 


99.6 


Ohio 


446,934 


548 


66,553 
(I8yjs 

and 

over, 

week of 

maximum 

employe 

■ient( 


79,276 


11.6 


82.4 


325,273 


94,192 


56.7 


97.9 



^Data for workers 16 or over, tinless otherwise tuted. 

* Thirteenth Census of the United States, 1910, Vol. IX, Manufactures. 

•New Jersey Statistics of Manufactures, 1913, pp. 3$, 36; New York Census of 
Manufactures for 1904, State Department of Lahor Bult^Hm No, 37, 1904, p. 199; 
Massschttsetts Statistics of Manufactures, 1913, p. XXXII; Kansas Department of 
Lahor and Industries, Report for 1914, p. 39; Iowa Bureau of Lahor Statistics, 
i6th BitnnM Rfpori, 1913, p. 25; Ohio Industrial Commission, Bulietin, VoL II, 
No. 4, Sept 15, 1915, pp. 26-37. 
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2. Sayings of Wago-Earners Are Insufficieiit to Meet This 



Low wages, barely sufficient to supply the necessaries of daily life, 
are inadequate to meet the wage loss due to illness. The rate of 
wages paid to the workers in industrial establishments is seen in the 
table on the opposite page which gives both the average annual 
income in representative industrial states, and the distribution of 
workers in those states by weekly wage groups. From evidence 
such as this Dr. B. S. Warren and Edgar Sydenstricker of the 
United States Public Health Service conclude: 

Without taking into consideration the loss of -working time for any 
cause, it has been found that during recent years in the principal industries 
of the United States between one-quarter and one-third of the male workers 
approximately eighteen years of age and over earned less than $10 a week, 
from two-thirds to three-fourths earned less than $15 a wedc, and only 
about one-tenth earned more than $20 a week. In textile manufacturing 
and some other industries the wage level was much lower. ... It appears 
that in the principal industries fully one-fourth of adult male workers who 
are heads of families earned less than $400; one-half earned less than 
$600, four-fifths earned less than $8oa . . . Statistics of total incomes of 
wage workers' families point to the conclusion that tiie average total 
annual family income in the principal manufacturing and mining industries 
has been between $700 and $800, in recent years. . . . The conclusion is 
also indicated that one in every ten or twelve workingmen's families had 
at the time of the investigations an annual income of less than $300 a year ; 
that nearly a third had incomes of less than $500, and over one-half had 
incomes of less than $750 a year.* 

Obviously such wages will not permit sufficient savings to live on 
during prolonged periods of illness. Of 25440 families whose budg- 
ets were studied by the United States Bureau of Labor, 50 per cent 
reported an average surplus of $120; 16 per cent reported an average 
deficit of $65 ; while the remaining 34 per cent reported neither a 

»B. S. Warren and Edgar Sydenstricker, he, cit, pp. 33-34- 

"Sickness, like a two-edged sword, cuts both ways. It costs the worker 
his chance to e«m wages. On the other hand doctors' bills pile up 
against him when he is down and helpless . . . The proposed system 
is intended to save the worker from the evil consequences that ofteni 
come to him who fails to call a physician because he feels he can not 
afford to pay for a doctor's or surgeon's services."— "Elizabeth (N. J.) 
Journal, May i, 1916. 
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surplus nor a deficit.* The accumulations of 667 women in New 
York City department stores were reported to the New York Fac- 
tory Investigating Commission. Of this ntmiber but 145, or less 
than one-fourth, had been able to lay by for the future. ''On a 
weekly wage of less than $8," states Frank H. Streightoff, "it seems 
practically impossible to save in New York City; scarcely more 
than one-eighth in any earnings group below this sum succeeded in 
saving."' In a study undertaken for the Russell Sage Foundation it 
was found that savings existed in but 15 per cent of families with 
an income of $600; in 20 per cent of the $700 families; in 38 per 
cent of the $8oo-$900 families ; in 23 per cent of the $900 group ; and 
in 45 per cent of the $1,000 class. Nearly one-half of the cases of 
borrowing reported occurred in the $600 income group, and one- 
fourth occurred in the $700 division.® 

But individual savings, even if wages were high enough to permit 
of a generous margin, do not fully meet the requirements of all 
situations. The uncertainty as to when sickness may overtake 
any one person, or as to how long it may last, makes it difficult for 
an individual to protect himself completely through this single- 
handed method. For this catastrophe, unpredictable to the individual, 
insurance constitutes the only effective provision. The uncertainty 
disappears in large groups among whom a definite percentage may 
be expected to be ill each year. A fund accumulated by a group with 
such knowledge will be able to meet fully the cost of each case of 
sickness and will simultaneously distribute the cost throughout the 
group. 

In the absence of either savings or insurance, many who should 
be at home or in a hospital receiving medical care are forced to 

• Eighteenth Annual Report of the United States Commissioner of Labor, 
1903, **Cost of Living and Retail Prices of Food," pp. 366, 367. 

T Frank H. StrcightoflF, "Report on the Cost of Living," Fourth Report 
of the New York Factory Investigating Commission, 191 5, Vol. IV, p. 1574. 

* Robert C. Chapin, The Standard of Living in New York City, 1909, pp. 
233-243. 

"Very little poverty comes from the 'vices' of which we used to 
prate in our charity organization conventions. It is the man who gets 
sick, lies iU in a hospital, sees his savings go and knows that his 
family at home needs food, who feeds the ranks of poverty and in- 
efficiency.''— .Lee K. Frankel, Sixth Vice-President, Metropolitan Life In- 
surance Company. 
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continue their daily grind. An official report, for instance, presents 
the case of Miss B., who ''is very little and thin, pinched looking and 
extremely nervous. She has been ill several times but has kept on 
working. 'You see,' she said, 'I have no one to fall back upon and 
even if I feel sick I can't be sick. I have to keep going for there 
is no one to help me.' "• 

Others seek to make good the loss by taking in lodgers, by send* 
ing the children to work, or by lowering their standard of living 
in other ways. Many apply for charity. Says the same report, 
speaking of one working woman's experience, "practically every 
week, in her factory, there is either a collection or a raffle for the 
benefit of some worker who is sick, who has no resources, and who, 
therefore, is an object of the charity of her fellow employees. This 
custom is really of considerable significance as an indication of how 
few are able to accumulate for times of emergency ."^^ It is also sig- 
nificant as showing the tendency of workers voluntarily to protect 
themselves by insurance, even though the type of insurance chosen 
be a crude one. 

A federal study of 31,481 charity cases among both immigrants 
and native bom in forty-three cities showed that illness of bread- 
winner or other members of the family was '^the apparent cause of 
need"^^ in 38.3 per cent of the cases, while accidents were a factor 
in but 3.8 per cent of the total applications for aid. (See diagram 
on opposite page.) At the New York legislative hearing on the 
health insurance bill in 1916 it was shown that 37 per cent of the 
families assisted by the New York City Charity Organization Society 
are dependent because their wage-earners are disabled by sickness, 
while two-thirds to four-fifths of the expenditure of the New York 
Association for Improving the Condition of the Poor is for relief 



•Esther Packard, living on Six Dollars a Wetk," Fourth Report of the 
New York State Factory Inveettgatrng Commission, 1915, p. 169a 

*« Frank H. Streightoflf, loc. cit,, p. 1576, 

^^ Report of the Immigration Commission^ igog, Senate Document 665, 
6ist Congress, srd session, Vol. 34* P. 353> 



^'Experience under woikmen's compenaatioa for industrial acddenti 
indicates the need of some system of insonnce proteotiag workmen dar- 
ing periods of inci4;»acity due to sickness."— John MitcheU, former Presi- 
dent, United Mine Workers of America; Chairman, New York State 
Industrial Commission. 
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necessary because of illness. In Buffalo, N. Y., it has been the 
experience of the Charity Organization Society "that sickness is more 
serious in our work for the poor than anything else. It far exceeds 
unemployment as a cause of poverty. Last winter, for instance, 
when the industrial depression was so huge, we paid out $13,646 on 
account of unemployment, and $29,275, or more than twice as much, 
to families in which there had been sickness during the year."" 

America evidently presents no exception to the finding of Mr. 
and Mrs. Sidney Webb, that "In all countries, at all ages, it is 
sickness to which the greatest bulk of destitution is immediately 
due."" 

3. Kyjiring Syttenu for Insuring against the Wage Loss Are 
Not Fulfilling Requirements. 

As opposed to direct saving, efforts have been made to meet the 
wage loss of illness through various forms of insurance. This 
method has the marked advantage, as employers and workmen have 
seen, that a small payment by each man in a group will provide for 
those affected by the catastrophe more effectively than savings by 
each individual, at a smaller per capita expenditure. The fre- 
quency with which sickness visits the home makes it necessary to 
make systematic provision for this almost certain financial loss. In 
the words of Haven Emerson, Commissioner of the New York City 
Department of Health : 

It is important to emphasize the advantages that may be expected from 
the supplying of funds to a family during illness. The continuance of 
nutrition is the most fundamental thing we must provide for. A tree will 
reveal in its rings of growth the lean and the fat years. So will the children 
of a community. Last year was a very lean year among the poor of 
New York, and we got a very large percentage of diseases among children, 
a great many respinatory diseases. These children were being starved 

12 Frederick Almy, in Buffalo Times, January 31, 1916. 

i« Sidney and Beatrice Webb, The Prevention of Destitution, 1911, p. 15. 

"Your committee believes that the voluntary method of treating aicknesf 
insurance in industry is the higher and better method; but against this 
belief we know that there are employers who would not comply widi the 
voluntary plan and provide for sick benefits to their incapacitated em- 
ployees." — Committee on Industrial Betterment, National Association of 
Manufacturers. 
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into sickness. If one can assure the children, tas they are growing 
up, continuous nutrition, we are going to go far toward health.^^ 

A number of methods of providing insurance-against illness — 
such as establishment funds, commercial health insurance, fraternal 
insurance, and trade union benefit funds — ^have been tried in this 
country, with uniformly unsatisfactory results as far as the mass 
of wage-earners is concerned. 

The term "establishment fund" is commonly used in the United 
States to denote a benefit fund limited to the employees of a single 
industrial establishment or organization. As with other voluntary 
forms of health insurance in this country, the exact development 
which these funds have reached to-day is not precisely known. But 
that they are the exception rather than the rule among even impor- 
tant manufacturing plants such as are members of the National As- 
sociation of Manufacturers is shown by the response to a recent 
questionnaire sent out by that organization. Out of 564 manufac- 
turers sufficiently interested in sickness insurance to reply, only 144, 
or 25 per cent, had mutual benefit funds or other provision for sick- 
ness." A similar inquiry by a manufacturer in 1913 brought out like 
results. Out of 500 prominent manufacturing establishments ad- 
dressed, about 200 did not reply at all and only no of the remainder 
had such funds.^* They are most conunon among railroad and min- 
ing employees, because of the hazardous nature of both occupations 
and the isolation of many mining communities, which renders com- 
bined action imperative if any medical care is to be secured. 

The opportunity for workers to insure themselves against sickness 
by commercial health insurance on the industrial plan which is now 
available has yielded no better results. All available evidence goes 
to show that industrial health insurance is limited in extent and is 



1* Haven Emerson, American Labor Legislation Review, March 1916, p. 27. 

IB National Association of Manufacturers, Report of Industrial Better- 
ment Committee, May 19x6, p. 11. 

"W. Lw Chandler, "Sickness Benefit Funds among Industrial Workers," 
American Labor Legislation Review^ March 19 14, p. 7^- 

''Compnltory workmen's insurance has raised the working classes in 
Germany in respect to healthy economy and standing in the community, 
and it is clear ^lat, with their aid only, Germany has maintained her 
position in the markets of the world." — Bulletin of the American Cham- 
ber of Commerce in Berlin, December, 1915. 
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developing very slowly. In New York in 1914 four insurance 
companies received $29,223,400.11 premiums for industrial life in- 
surance," whereas the total premiums paid commercial companies 
for all forms of health insurance in the same state and year were only 
$1,379,915." The larger part of even this comparatively small sum 
undoubtedly came from the business and professional, not from the 
wage-earning classes, since the more common forms of this insurance 
have relatively high premiums, payable annually or quarterly, which 
are entirely unsuited to the needs of wage-workers. In 191 1 an 
authoritative estimate of the relative extent of industrial health in- 
surance, which is based on small weekly or monthly premiums, 
placed it at not more than 20 per cent of the total.^* Among the 
so-called "mutual sick benefit associations," the relative number of 
workingmen is perhaps larger, but in the whole United States in 
1914 these companies had a total income of but $7,246,069 *® and ac- 
cording to the probably inaccurate figures available, a total member- 
ship of only slightly over 1,000,000.*® Moreover, though they 
had on the whole made considerable gains since 1901, the earliest 
year for which figures are at hand, their growth was subject 
to decided fluctuations. Membership numbered some 842,000 
in 1909 but fell off for the next three years until it reached 
796,000 in 1912; it rose again to 1,563,000 in 1913, but had once 
more declined to 1,072,000 in 1914. 

According to Mr. R. P. Shorts, President of the Convention of 
Health and Accident Underwriters, the organization covering the 
commercial health and accident field, there are to-day throughout the 
country about 180 insurance corporations, associations, and fraternal 
societies which have some hundreds of thousands of industrial acci- 
dent and health insurance policies in force. The business which it 



^''Report of the New York Superintendent of Insurance, 191 5, Part II, 
p. xliv. 
^^ Insurance Year Book, 1915, p. A-319. 
" I. M. Rubinow, Social Insurance, 1913, P. 296. 
^^ Insurance Year Book, 19x5, p. A-388. 

"It is a long deferred esaential to our economic welfare. To wage 
eamera health insurance is next in importance to compensation for in- 
dustrial accidents. Both should be provided." — ^James Duncan, President, 
Granite Cutters* International Association of America; First Vice-Presi- 
dent, American 'Federation of Labor. 
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has taken twenty-five years to develop and which it should be noted 
includes fraternal societies as well as commercial companies makes 
but a poor showing beside the 5,931,000 industrial life policies fur- 
nished the residents of the one state of New York alone by four 
companies,*^ and is insignificant in comparison with the more than 
31,000,000 industrial life policies outstanding in the United States in 
1914." 

Moreover there are indications that even the limited membership 
of industrial health insurance enterprises is not held permanently, 
but that the lapse rate is very high. Among the mutual sick benefit 
associations just mentioned the number of certificates issued in any 
one year is almost as large as the number in force at the end of that 
year." In 1901 the number of new certificates was even considera- 
bly greater than the number in force at the end of the year ; in 1914 
it was about nine-tenths as great. Although similar figures for the 
other sorts of commercial health insurance are not at hand, there is 
every reason to believe that the high lapse rate found in industrial 
life insurance is repeated in industrial health insurance." 



^^ Report of the New York Superintendent of Insurance, 191 5, Part II, p. 
xtiv. 

*^ Insurance Year Book, 191 5, p. 235. 

^* Statistics of Mutual Sick Benefit Associations, (Insurance Vear Book, 
191S, p. A-388.) 

Year No, of Companies No. of Certificates Writ- No, of Certificates 

ten During Year. in Force at End 

of Year 
1901 58 207,044 153,907 

1906 102 430,197 584,038 

1911 88 735,426 893,01s 

1914 122 935,230 1,072,664 

*^ One of the largest of the industrial insurance companies testified beiore 
the Arniistrong investigating committee in 1906 that one-tiiird of th^ 
policies did not survive three months, that one-half are cancelled within a 
year and that nearly two-thirds lapsed within five years. {Report of the 
Joint Committee of the Senate and Assembly of the State of New York 
to Investigate and Examine into the Business and Affairs of Life Insurance, 
New York, 1906, Vol. VII, pp. 234, 235.) 

"Illness as well as injury occasioa a large economic waste to the com- 
pany as well as to the employees on account of lost time, idle machinery, 
and ineffective work. It is to l^e direct interest of the company as well 
as to the individual to bring about a reestablishment of health, and con- 
sequently efiBciency» by supplying the best conditions possible for re- 
covery/'— Howell Cheney, Cheney Brothers, Silk Mills. 
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A large amount of insurance is provided by so-called fraternal 
societies which combine, with certain social features and a semi- 
secret ritual, insurance on the mutual plan, generally by means of 
assessments. However, only a small fraction of this insurance 
covers sickness or temporary disability. On January i, 191 5, there 
were in the United States 179 fraternal associations with 7,700,000 
"benefit members."" During 1914 the benefits of all kinds, includ- 
ing death, sickness, and old age, paid by these societies, totaled 
about $97,000,000.** Only thirty national organizations, having some 
820,000 members, not all of whom carried health insurance, paid 
benefits for sickness in 1914 and this minority disbursed but 
$1,100,000, about I per cent of the whole fraternal insurance busi- 
ness for both sickness and accident claims. Over half of this 
amount was paid out by three societies.'^ It is true that many indi- 
vidual lodges of some large fraternal orders also pay benefits 
for sickness, but unfortunately no figures on the amount of these 
benefits or the members thus protected are available. Nor in compari- 
son with other forms of fraternal insurance is there any tendency 
apparent toward an increase in health insurance among fraternal so- 
cieties. In 1909, similar statistics show that 177 American fratemals 
with 6,400,000** "benefit members" paid out $77,000,000" for all 
kinds of benefits. Thirty-eight of these societies with 799,000 "bene- 
fit members" spent $856,000 for sickness and accident claims, which 
was I.I per cent of the total expenditure for benefits by all societies." 
In addition certain secret orders, like the Masons and Odd Fellows, 
help their members during sickness but do not make insurance a 
feature. 

The fourth method of voluntary health insurance which has de- 



^^ Statistics of Fraternal Societies^ 1915, pp. I97-I99. 

»«/WJ. p. 205. 

*' Fraternal Monitor Consolidated Chart, 1915, pp. 3-31, 91. 

^^ Statistics of Fraternal Societies, 1910, pp. 199-aoi. 

^^Ibid,, p. 207. 

^^Consolidated Chart, 1910, p. 3-33. 

"I believe that public opinion is rapidly crjrttallinng in favor of both 
state and federal legislation, favorable to the enactment of lawi devising 
a system of insurance against industrial diseases and I firmly believe that 
when this movement gets fairly started it will develop just as fast as tfie 
movement did for workmen's compensation for industrial accidents^''— 
John 'Golden, General Pi-esident, United Teictilc Workers odF America, 
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veloped in America, namely, trade union benefit funds, is also very 
limited in extent. Of approximately 30,000,000 wage-earners in the 
country, not more than one-tenth are members of labor unions of 
any sort. Moreover, not all members of trade unions are cov- 
ered by union sick benefit funds. During the year 1914-1915 
twenty-nine international unions affiliated with the American Feder- 
ation of Labor paid out $971,271.75 in sick benefits,^^ but the mem- 
bership of these internationals comprises about 548,000, or not 
much more than a quarter of the entire membership of the federa- 
tion. Similar relief was paid by some of the local unions in other 
trades. 

In view of these facts, it is obvious that in America voluntary 
methods of insurance against the wage loss due to sickness are not 
adequately fulfilling requirements, and that the great majority of 
American industrial workers are to-day unprotected by health insur- 
ance. Moreover, the lowest paid workers who most need insurance 
are least likely to be protected. Whether voluntary insurance can 
reasonably be expected to develop in the future to meet the needs will 
be discussed in a later section. 



•1 American Federation of Labor, Proceedings of the Thirty'fifth Annual 
Convention, 1915, p. 30. 



"The burden of gickoess now borne entirely by the workman, it is 
ettimaited, is responsible for fully one-third of the poverty of this* 
country."— Dr. Henry J. Harris, Chief of Docnments, Congressional 
Library. 
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IV. ADDITIONAL EFFORTS TO PREVENT SICKNESS 
ARE NECESSARY. 

Important as are measures for the more adequate medical care 
and financial protection of sick wage-earners, all such measures 
remain incomplete and wasteful unless accompanied by energetic 
efforts for the prevention of sickness. Said an expert committee in 
1911: ) 

"It is a generally accepted principle of modem sanitary science, 
that a large amount of sickness in industry or otherwise is prevent- 
able, and that the average duration of life can be materially pro- 
longed by deliberate and rational methods of personal, social, and 
industrial hygiene."^ After careful computation this same commit- 
tee framed the conservative estimate that the number of days of 
sickness per annum (more than 284,000,000 in all) could, by de- 
liberate efforts, be diminished by 25 per cent, or 71,000,000, and that 
the resulting total economic gain to the nation might be estimated 
at not less than $193,000,000 per annum. 

1. The Method of Factory Legblation and Inspection Has 
Proven Insufficient to Secure Hygienic G>nditions of 
Work. 

For nearly four decades American states have been attempting to 
secure healthful conditions of work through the method of factory 
legislation and inspection, with only partial success. Much of the 
legislation was unscientific and riddled with loopholes. Much Was 
rendered ineffective by perfunctory or incapable inspectors. Even 
when inspectors inspected thoroughly and entered prosecution for 
violation of the statutes, they often met with small encourage- 
ment from the courts. According to a federal investigator, "A study 
of the annual reports of the chief factory inspector [in New York] 



^ American Association for Labor Legislation, "Memorial on Occupational 
Diseases/* American Labor Legislation Review, January 191 1, p. 126. 

"Under the proposed measure it will be to the interest of both em- 
ployer and the en^loyed to ward off disease by preventive measures.. 
They will save money by preventing illness as much as possible." — 

Ithaca (N. Y.) Globe, February 5, 1916. 
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for a number of years shows many instances in which the courts 
failed to support the inspectors. Thus in the report for 1907 it is 
shown that in about one-half of the cases in which inspectors had 
secured convictions the court remitted the fine, thus letting the 
offender off without punishment. In most of the other cases only 
the minimum fine was imposed."^ 

Under such conditions laws for factory hygiene arc likely to be- 
come dead letters. Many states require the more or less thorough 
removal of "gases, vapors, dusts, or other impurities injurious to 
health" which are generated in industrial processes. Yet in one of 
these states, Massachusetts, in twenty-four out of thirty-three es- 
tablishments investigated where "injurious or irritating dust or 
fumes" were noticeable in workrooms no removal devices were in- 
stalled; in New Jersey ten out of thirteen similarly^ dangerous estab- 
lishments were found unprotected; in Illinois, twenty-three out of 
thirty-one.* In view of these findings the conclusion in 191 2 of the 
New York Factory Investigating Commission, "that the present 
system of factory inspection is totally inadequate,"* is not sur- 
prising. •■'?';? 

One main trouble with the system, however, is that it does not enlist 
the interested cooperation of either the employer or the employee. As 
with accident prevention before the days of workmen's compensa- 
tion, the industrial sanitation statutes look well on the books, but 
exert little influence on actual factory conditions. No considerable 
progress can be hoped for until a method is devised which will 
directly stimulate both workman and employer to reduce the risk 
of occupational illness to the minimum. 



2 Hugh S. Hanna, 'Xabor Laws and l^actory Conditions," Report on 
the Condition of Woman and Child Wage-Earners in the United States, 
Senate Document 645, 61 st Con^gress, 2nd Session, Vol. XIX, p. 44. 

»/«(/., pp. 451, 467, 476. 

* Preliminary Report of the New York State Factory Investigating Com- 
mission, 1912, Vol. I, p. 66. 



"Sell interest is probably the strongest nakytiye with man, and if it 
can be harnessed into activity against industrial leases, there doesn't 
seem to me to be any doubt that it would be a very powerful factor in 
the prevention or control of such diseases.'*— Andrew Furuseth, Presi- 
dent, International Seamen's Union of America. 
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2. Infectious Diseases Are Not Being Thoroughly Prevented. 

Tuberculosis in its various forms cost more than 96POO lives in 
1914 in the registration area, which contains about two-thirds of the 
country's population. This one preventable disease, according to 
estimates made for the National Conservation Commission in 1909, 
annually affects 500,000 individuals;*^ while Frederick L. Hoffman 
somewhat later placed the cases of pulmonary tuberculosis among 
wage-earners at 752,000.* Of the deaths from tuberculosis, it was 
estimated for the Conservation Commission that 75 per cent are 
postponable and in that sense may be considered "preventable."' 

Typhoid fever in 191 4 was responsible for 10,000 deaths in 
the registration area, and for every death there are, accord- 
ing to the Conservation Commission's report, eight cases of 
illness, averaging seventy^five days of incapacity each-* But this 
is not the only loss. Professor Sedgwick has said, "Hazen's 
theorem asserts that for every death from typhoid fever 
avoided by the purification of a polluted public water supply two 
or three deaths are avoided from other causes . . . conspicuous 
among these are pneumonia, pulmonary tuberculosis, bronchitis, and 
infant mortality." Of these typhoid deaths 85 per cent were con- 
sidered "preventable" in 1909.* Each year, also, "there are prob- 
ably 3,000,000 cases of malaria in the United States, most of which 
are in the South. This is practically all preventable."^ "As it is a 
preventable disease, its continued prevalence is a reproach to the 
people, and its eradication would be a good money investment," says 
the Journal of the American Medical Association.' Hookworm, 
another preventable disease, "extends over the whole South, and 
is responsible for a large part both of the sickness (the so-called 
'laziness') and of the poverty of the 'white trash.* . . Most striking 
is the fact that the disease is easily preventable through the introduc- 



' National Conservation Commission, Report on National Vitality; Its 
Wastes and Conservation, prepared by Irving Fisher, 1909, pp. 34, 35, 105. 

•Frederick Hoffman, *Care of Tuberculous Wage-Earners in Germany," 
United States Bureau of Labor Statistics, Bulletin No, loi, p. 19. 

^ National Conservation Commission, loc. cit,, p. 35. 

* Journal American Medical Association, February 5, 1916. 

"The total gain to the whole community from getting effective medical 
care to the whole population before diseases take root, before infections 
spread, would be immeasurable.'* — Prescott (lAriz.) Miner, February 22, 
1916. 
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tion of sanitary measures as well as curable by the proper (drug) 
treatment of the present victims. It has been practically eradicated 
from Porto Rico."* 

The four contagious diseases of measles, scarlet fever, whooping 
cough, "diphtheria and croup," caused a loss of 27,000 lives during 
1914 in the registration area alone. The failure to make more rapid 
headway against these diseases may be due in part to failure to 
register and thus properly to control the cases, and so to prevent 
further infection. For instance, in the survey of sickness in Dutch- 
ess County, N. Y., previously cited, 176 cases of measles were 
found, of which only seventy-six had been quarantined.** "Al- 
though most states have laws or regulations requiring the reporting 
of cases of certain diseases," say the United States Public Health 
Reports, "it is not believed that at present any state is enforcing its 
requirement."** 

3. Deaths from Degenerative Diseases Are Rapidly In- 
creasing. 

One of the alarming situations presented by the United States 
mortality statistics is that degenerative diseases of middle life are 
not decreasing, but are even rapidly increasing. "Whereas the 
expectation of life at birth is now about ten years greater than 
it was thirty years ago," states Charles F. Bolduan of the New 
York City Board of Health referring to figures for that city, "the 
adult of 40 years or over actually has a shorter expectation of life 
than formerly, the decrease amounting to a year or more according 
to the age period."** Other investigators have reached the same 

* National Conservation Commission, loc, cit., p. 35. 

^^^ State Chanties Aid Association, loc. cit.^ p. 4. 

11 United Sutes Public Health Repass, June 16, 1916, p. 1524. 

^2 Charles F. Bolduan, "Chronic Diseases of the Heart, Kidneys, and 
Arteries from the Standpoint of Etiology, Prevalence, Mortality, and Pre- 
vention,'' Monthly Bulletin of the Department of Health, City of New 
York, April, 1916, pp. 91-92, 

"Heal<di insurance will give the American business man a direct, 
pecuniary interest in combating tendencies toward disease in the gen- 
eral population. There is no more efficient organizer in the world than 
the American business man. If once it is proved to him that he ia 
justified in turning his talents to the solution of problems of public 
health, we may expect rapid progress toward the removal of conditions 
destructive of the stamina of the people.''-'New Republic, Mairch 25, 
1916. 
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conclusion. For instance, Professor Irving Fisher says, "Here [i.e. in 
Massachusetts] where the death rates for all age periods under 
forty have materially decreased, the later periods of life have suf- 
fered progressively in mortality rate." A comparison of the Massa- 
chusetts life tables for 1877-1882 with those of 1910 shows that 
while the expectation of life is now greater for males under twenty- 
five and for females under thirty-five than it was at the earlier 
date, for those over the given ages it has decreased from half a 
year to more than two years. The following table presents the com- 
parison in detail : 

Expectation of Life in Massachusetts, 1877-1910 
(White and Colored) 
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* U. S. Census, 1S80, Vol. XII. Part II, "Mortality and Vital Statistics." p. 775. 

' Massachusetts State Board of Health. Report No. 30, 1898. pp. 822.825. 

>U. S. Bureau of the Census. United States Life Tables, 1910, pp. 50-53. 

"In my judgment l^e tune is not far distant when a sjTBtem of health 
insurance will be devised by the legislatures of the various states and by 
the federal government which will meet the needs of our present social 
life."— Jtohn MitcTiell, former Prc^idemt, United Mine Workers of Amer- 
ica; Chairman, New York State Industrial Commission. 
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Summing up the matter for the country at large, Frederick L. 
Hoffman says : 

There is, of course, no question whatever that the American death rate, 
using the term in a very comprehensive sense, has substantially declined 
within the last fifty years, but it is equally evident that this decline 
lias been at the youngest ages, and not during the period of life which, 
economically, is of the greatest value. There is no doubt that the mortality 
of adult ages is still decidedly excessive.** 

"In seeking to penetrate further into the reason for the increased 
mortality in the higher-age groups," says Dr. Bolduan, "Guilfoy in 
1908 undertook a detailed analysis by age groups and disease, using 
as a basis a comparison of the New York City statistics for 1868 and 
1907. His work left no doubt that the increased mortality was due 
principally to diseases of the heart, arteries, and kidneys, and to 
cancer. Exactly similar results were reported by Dublin in a paper 
presented before the American Public Health Association in 1913."** 
Following is Dublin's table : 

Death Rate Per 100,000 Population for Certain Causes of Death, 

Male and Female Combined. 

(Registration States as Constituted in igoo.) 

Cause of Death 1900 1910 Per cent Increase 

Cancer— all forms 63.5 82.9 30.6 

Diabetes ii.o 17.6 60.0 

Cerebral hemorrhage and apoplexy — 72.5 85. i 18.8 

Organic diseases of heart 116.0 161.6 59.3 

Diseases of arteries 5*2 25.8 396^ 

Cirrhosis of liver 12.6 144 14-3 

Bright's disease 81.0 957 18.1 

Total 361.8 484.1 33.8 

In the twenty year period from 1890 to 1910 the mortality from 
the combined degenerative diseases in the registration area for all 
ages increased 41 per cent, divided as follows: 

Heart and circulatory 46 per cent 

Kidneys and urinary ^ ** " 

Apoplexy and nervoois system 32 " " 

i» Quoted by Irving Fisher, loc, cit., p. 26. 
1* Charles Bolduan, loc. cit., p. 93. 

In addition to spreading the cost of the poor man's illness over a 
wide field, health insurance acts as a shield against the worry and fear 
of contingencies which lower the workers' economic efficiency and In- 
dependence. ... It ought to be generally adopted,"— Chicago Daily 
News, February 17, 191^. 
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The rising mortality from degenerative diseases is a purely Amer- 
ican problem, unknown in England, Sweden, and other hygienically 
advanced European nations,^* and one of vast importance to the 
American people, for according to the Life Extension Institute, "it 
indicates a decline in American vitality."" Dr. Rittenhouse adds. 

These slowly developing afflictions are not only reducing the working, pro- 
ductive period of life but they are lowering the working capacity of the 
individual often before he realizes it, or recognizes the cause. They are 
responsible for accidents, for damaged machines, spoiled goods, and other 
costly errors. They are the concealed enemies • of alertness, accuracy, and 
efficiency. Therefore, every employer, small or large is financially concerned in 
checking the ravages of this steadily advancing enemy.^^ 

The significance of these impairments in the life of the nation is 
seen in the actual mortality figures. According to the federal 
Bureau of the Census, in 1914 in the registration area 52,420 deaths 
were due to cancer, 51,272 to apoplexy, 67,545 to Bright's disease, 
15*044 to diseases of the arteries, and 99,534 to diseases of the 
heart. Among the living, a large proportion have been found to be 
physically impaired. For instance out of 20,336 rejected applicants 
for life insurance 43 per cent were refused on the ground of the 
presence of or indications of the approach of these diseases.^' Dr. 
S. S. Goldwater cites the results, of physical examination of the 
employees of a New York City bank in which 100 per cent were 
found to be "on the sure road to diseases of heart, lungs, and kidneys, 
or blood vessels."" For the country as a whole I>r. Rittenhouse 
states : 

It is safe to say that there are constantly at least 15,000,000 adults in 
America who have one or more of these organic diseases in some stage 

»»E. E. Rittenhouse, "Increasing Orgianic Disdase— The New Public 
Health Problem," American Journal of Public Health, November, 191 5, p. 

1133. 

^^Life Extension Institute, What Is It^What It Does, p. 17. 

*^ E. E. Rittenhouse, Protecting the Human Machine^ address delivered 
before the Board of Trade, Washington, D. C, April 27, 191 5, p. 2. 

i» E. E. Rittenhouse, "Increasing Organic Disease— The New Public Health 
Problem," American Journal of Public Health, November 1915, p. 1133. 

!• S. S. Goldwater, "The Next Step in Preventive Medicine," Department 
of Health, City of New York, Reprint Scries, no. 18, June, 1914, p. 5. 

"The proviuon of medical care alone promiset mucli for tiie pre-i 
vention of sickness through detection of incipient diseases." — New York 
5un, January 29, 191 6. 
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of development. The period of development from the incipient to the 
serious stage of this class of disease may range from weeks to years, 
during which time they may be detected by occasional physical examinations 
and checked or cured if given proper attention. The most of these 15,000,000 
people are drifting into these slowly developing and deferable organic 
diseases unknowingly. The state neither informs them or warns them.^^^ 

Dr. Goldwater asks, "In the light of such evidence as this, can it 
be maintained that preventive medicine is properly organized 'to 
curtail and if possible to prevent disease, to prolong existence, and 
to render life happier by means of improved physical conditions'?" 
Moreover, "These diseases, together with cancer and tuberculosis, 
are the despair of hygienists. If we do not know how to prevent 
them, we know at least how to recognize them in their earlier stages, 
long before the victims are incapacitated ; and in a large percentage 
of cases we can postpone their serious development, promote the 
comfort of the individual, and prolong his working life."*^ 

*<*E. E. Rittenhouse, he. cit., p. 1130. 
21 S. S. Goldwater, loc. cit, p. 5. 



"Knowing from our close association with the masses the immense 
amount of good such a measure would accomplish in relieving want and 
distress during sickness, in removing the fear of such from those who 
can hardly in good health keep the wolf from the door, and also in re- 
lieving from public charity those wbo are forced to seek such when ill- 
ness has incapacitated them from earning their livelihood, we believe^ 
this measure to be fully justified by the self-respect such a measure 
would instill."— John P. Coryell, Secretary, Central Labor Union, White 
Plains, N. Y. 
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V. EXISTING AGENCIES CANNOT MEET THESE NEEDS. 

Not only are existing agencies for health insurance signally fail- 
ing to measure up to the recognized needs for the cure, financial 
relief, and prevention of illness among wage-earners, but they are 
marked by inherent weaknesses which, as available experience has 
demonstrated, render them incapable of developing properly to meet 
those needs. 

1. Charitable Inttitutiont and Organizations Give No Evi- 
dence That They Can Provide an Adequate Solution. 

Philanthropic medical and relief organizations and institutions 
cannot be expected to provide an adequate solution to the prob- 
lems arising from illness of wage-earners, even if their extension 
were wholly desirable. One of their main obstacles consists in 
the financial difficulties with which they must constantly struggle. 
In 1902 it was pointed out that twenty great New York city 
hospitals had an annual deficit of $432,000. City payments cov- 
ered less than half the cost of public charges cared for by 
these institutions and city finances were in such poor condition 
that no large increase could be hoped for from that source.^ In 
1915 the financial situation was still unsatisfactory. Four out of the 
five largest hospitals showed a total deficit of $119,000 for the year 
ending September 30, 1915, The payments by the city were no 
higher in proportion to the cost of care, and the condition of munici- 
pal finances continued to make any marked increase in the city's 
help unlikely. The amount raised for the hospitals by the United 
Hospital Fund had risen only from $83,000 in 1902 to $113,000 in 
191 5, and nine more hospitals shared in the distribution. Such an 
organization as the Instructive District Nursing Association of 

1 Frank Tucker, **The Financial Burden of New York's Hospitals," Chari- 
ttes, January 2, 1904, pp. 27-32. 

''As an employer of labor, I am heartily in favor of this bill, as I think 
it would help workingmen to help themselves to an extent, without feel- 
ing the burden, and the little it would cost us as employers would com- 
pensate us in not seeing so much misery among those whom we have been 
associated wkfa."— F. A. Reinhardt, Reinhardt Manufacturing Company. 
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Boston, which finds that "Without the help of some social reform 
which will produce money to pay for care during illness, health 
agencies can do little more,"' is facing a similar situation. 

Relief societies, to which the worker must frequently turn when in 
financial distress through sickness, find it no easier than medical 
agencies to raise an adequate budget. The long-established Brooklyn 
Bureau of Charities reported for the prosperous year ending April 
30, 1913, that "much more [money] will be needed to cope with the 
expanding needs ... of this borough."* The Philadelphia Federa- 
tion of Jewish Charities, in its report for the year ending April 30, 
191 1, states that its members "are hampered for money. . . . The 
situation calls for greater liberality."* All social workers know that 
the financial question is one of the most pressing problems of 
philanthropic work. 

A second limitation of philanthropic efforts is that of distributing 
institutions in accordance witih the need and not merely in accord- 
ance with the whim of the giver. In an investigation of sickness in 
selected areas on the lower past and middle west sides of New York 
City in 1910, it was found that tuberculosis was approximately three 
times as prevalent in the latter neighborhood as in the former. Yet 
the east side district had three tuberculosis clinics to supply its needs 
while the west side district had but one. The report says that 
similar differences with a corresponding lack of provision for care 
were present with regard to other diseases.' After an extensive 
survey of the hospital situation in the smaller cities of the state,^ 
the New York Charities Aid Association remarked on the tendency 
not to provide for certain troublesome classes of diseases, namely 
contagious, alcoholic, and psychopathic cases,* 

^ The Instructive District Nursing Association of Boston, Thirtieth Annual 
Report, year ending January 31, 1916, p. 27. 

* Thirty- fourth Annual Report of the Brooklyn Bureau of Charities, p. 34. 

* Eleventh Annual Report of the Federation of Jewish Charities of 
Philadelphia, 1911-1912, p. 12. 

^Report of the Committee of Inquiry into the Departments of Healthy 
Charities and Bellevue and Allied Hospitals, 1913, p. 528. 

•State Charities Aid Association, Hospital Needs in Poughkeepsie, 1913, 
p. II. 

*'The time is ripe to treble the effectiveness of the benefit fund idea by 
proper encouragement."— W. L. Chandler, Dodge Manufacturing Com- 
pany. 
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But even if it were possible to obtain the money and the intelligent 
organization of charitable institutions necessary to supply the wage- 
earners' needs in time of sickness, the desirability of the method 
would be extremely doubtful. We might continue indefinitely to 
help cases of sickness by means of charitable relief without setting 
in motion any preventive measures which would reduce its amount. 
Then, too, the rank and file of wage-workers have a wholesome dis- 
taste for charity and are unwilling to avail themselves of it except 
as a last resort. The statement of the United Hospital Fund of New 
York City will be recalled that "Beyond question there are large 
numbers who need hospital treatment but fail to apply because they 
do not want to become objects of charity."^ Such reluctance is 
worthy of encouragement rather than of discouragement, for it 
is in accord with the enlightened opinion of society as a whole that 
"alms-giving and abns receiving are degrading and demoralizing 
and that alms-giving should be restricted as far as possible." At- 
tempts to meet the objection and to provide for those who can pay a 
little, but not the entire cost, through partially self-supporting clinics 
with low charges have been met by opposition from some quarters 
within the medical profession. Objection to evening pay clinics for 
those of modest means has been made both in Boston and New York 
on the ground that it would divert patients from family physicians. 
The New York County Medical Society has opposed the opening of 
such a pay clinic with $1 fees on the ground that it would be an 
unnecessary pauperization of individuals and an injury to the medi- 
cal profession. 

2. Establishment Funds Cannot Meet These Needs. 

While many establishment funds are doing excellent work as far 
as they go, dependence upon the initiative and often upon the finan- 
cial support of the employer will necessarily confine . these funds 
to the progressive 'employer alive to his responsibilities to employees, 
leaving the great majority of wage-earners, and especially those most 
in need, without such protection. This is admitted by many employ- 

' See p. 167. 

"A large nuniber of manufacturing concerns believe in the principle o£ 
sickness benefits for their employees to the extent of establishing volun- 
tary systems in their particular plants." — Committee on Industrial Better- 
ment, National Association of Manufacturers. 
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ers themselves. The industrial betterment committee of the National 
Association of Manufacturers reported : 

Your committee believes that the voluntary method of treating sickness 
insurance in industry is the liigher and better method; but against this 
belief we know that there are many employers who would not comply 
with the voluntary ^lan and provide sick benefits to their incapacitated 
employees.* 

Even in their limited field it must be recognized that in the absence 
of state regulation or control certain socially disadvantageous condi- 
tions are often present in connection with establishment funds. In 
some cases employees have no share in the management of the funds 
and in not a few such instances membership is nevertheless compul- 
sory. Joseph P. Chamberlain of the Columbia Legislative Drafting 
Research Fund says of railroad sick benefit funds, ''although in many 
cases the men and the directors of the companies jointly manage the 
associations, yet, in some benefit associations, and in almost all, 
perhaps actually all hospital funds, the men have no voice. They are 
docked for contributions ; they are cared for when sick^; but they have 
no seat in the committee which disposes of the money and passes 
on the accounts."* An investigation of 461 funds by the United 
States Bureau of Labor showed that a total of 90,000 out of 750,000 
members had no voice in the management.^® 

Recent experience in New York state shows that in addition to its 
objectionably paternalistic character, a compukory benefit fund con- 
trolled entirely by the employer may be subject to serious abuses. On 
the failure of a large New York City department store it was found 

* National Association of Manufacturers, Report of Committee on In- 
dustrial Betterment, presented at the Twenty-second Annual Meeting, New 
York, May, 1916. 

* Joseph <P. Chamberlain, "Skkness Insurance and Its Possibilities in 
Mining and Railroading," The Survey, January 16, 1915, p. 424. 

^^Twenty-third Annual Report of the United States Commissioner of 
Labor, 1908, p. $go. 

"They attempt to provide against h [sickneas] in the only way known 
to thenk— by insurance with licakh insiuance* companies. The cost u 
enormous for a negligible benefit Tho only way this matter can be 
handled properly so tfaat the most neceasitons will be provided for is 
tfaxongfa universal compulsory state health insuranceL''->Hion. Royal 
Meeker, U. S. Commissioner of (Labor Statistics; Secretary-Treasurer, 
International Association Industrial A>ocideint Boards and Commissions. 
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that the funds of its benefit society, which was compulsory and 
wholly controlled by the firm, had been lost through their use to 
bolster up the business. Popular indignation at the situation was 
expressed in a law forbidding "compulsory contributions by means 
of deductions from wages, direct payment or otherwise of employees 
in mercantile establishments to benefit or insurance funds."" 

Labor men and some economists also feel that since voluntary 
establishment funds are inevitably the exception and not the rule, 
there is grave danger lest they interfere with the mobility of labor, 
binding the worker to unsatisfactory conditions for the sake of the 
benefits. Their exact influence in this direction is naturally impossi- 
ble of determination but recent reports of a strike in the metal trades 
give some weight to the theory. The promise of the company that 
all the men returning to work on a given date would retain all their 
priveleges in the benefit fund without penalty apparently proved an 
important factor in breaking the strike. Without reference to the 
merits of the controversy, the possible use of benefit funds in this 
way seems most undesirable from any social point of view. It has 
been suggested that this drawback could be overcome by voluntary 
federation and interchange of membership among several funds, but 
there is no tendency apparent to carry this idea into effect. Only 
one such federation is known to exist in the country, the Flint 
Vehicle Factories' Mutual Benefit Association of Flint, Mich., 
formed in 1901, and this is limited to one small city." 

The work of establishment funds in detecting and treating disease 
in early stages suggests the possibility of large-scale preventive 
efforts under universal health insurance. "The plan which some 
establishments are trying of having a corporation physician to ex- 
amine the employees is a splendid aid to the fund by detecting many 

"New York, Laws 1914, C320. 

12 Franklin V. V. Swan, "Industrial Welfare Work in Flint, Mich.," 
The Survey, July 18, 1914, p. 4". 

"The cost of sickness or casualties falls mainly upon those who can 
least afford the loss. Since society has considerate to do with creating 
or continuing their industrial conditions, and since the state benefits from 
their industry 9nd suffers from their misfortunes, it follows lliat state 
insurance forms self-protection to society.^-nSpolcane (Wash.) Spiokes- 
maftnReview, March 24, 1916. 
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cases needing treatment before they become critical or chronic" says 
W. L. Chandler, reporting on his investigation of establishment 
funds." However, when the administration is in the hands of 
employers these preventive efforts can not obtain the full cooperation 
of employees and in all cases the efforts are limited by the lack of 
cooperation between various funds, which prevents them from draw- 
ing on the experience of the trade as a whole. 

3. Commercial Health Insurance Cannot Be DoToloped <o 
Meet These Needs. 

Commercial health insurance, also, cannot well be developed to 
meet the demands of modern society for protection of wage-earners 
against illness and its consequences. Perhaps the most serious hin- 
drance to the extension of this form of insurance is its necessarily 
high cost in proportion to the benefits received. In the District of 
Columbia, for instance, where approximately $500,000 is annually 
paid in health insurance premiums to agents who collect 10, 15, and 
25 cents a week at the homes of policyholders, only $200,000 is paid 
out in benefits ; the remaining $300,000 is largely devoted to the cost 
of securing business and of making collections. "These people," says 
Hon. Charles F. Nesbit, Superintendent of Insurance of the District 
of Columbia, "have to give up $1 for every 40 cents they get gack."^* 

Throughout the country a similar situation exists. In their exam- 
ination of the fourteen principal companies writing industrial health 
and accident insurance, the National Convention of Insurance Com- 
missioners found that the highest ratio of losses to premium pay- 
ments was only 46 per cent and that the lowest was but 30 per cent.** 
Among "mutual sick benefit associations" conditions are little better. 

i«W. L. Chandler, "Sickness Benefit Funds among Industrial Workers," 
American Labor Legislation Review, March 1914, p. 74 

** Testimony before the Committee on Labor of the House of Repre- 
sentatives, April 6, 19 16, on H. J. Res. IS9. A resolution for the appointment 
of a commission to study social insurance and unemplo3rment, p. 105. 

^^Proceedings of the National Convention of Insurance Commissioners, 
191 1, Vol. II, p. 95. 

''It co0tB our people, as a community, nearly or quite as much for 
medical attention, support of the disabled;, and of famtfies directlgr, at 
the present time, as it would cost under an economically administered 
sickness insurance plan."— (Miles M. Dawson, Consulting Actuairy. 
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In I9i4» the total amount paid for medical examiners (who some- 
times give treatment) » agents and "expenses of management/' 
($3»i959S94) was nearly as much as the total amount paid to mem- 
bers (or sick and other claims ($3,752,561).** In short the payment 
of $1 by the wage-worker for commercial health insurance will pro- 
vide him with only 25 cents to 50 cents in benefits in time of 
sickness. 

Moreover, a thorough investigation of industrial health and acci- 
dent insurance through commercial companies, made a few y^rs ago 
by various state insurance commissioners, showed that many of the 
companies had an entire disregard for the interests of the insured 
and that some were guilty of downright frauds in the settlement 
of claims." The report of the Utah insurance commissioner for 
191 5 indicates that the investigation did not entirely put an end to 
such unscrupulous methods. The commmissioner states that ''the 
limitations and restrictions in some of these accident and health 
policies are such that it is doubtful if anyone could recover on them," 
which results in frequent complaints to his department by dissatis- 
fied policy-holders.*' 

Another drawback to commercial health insurance consists of the 
administrative difficulties inevitable under any such systenL The 
provision of medical care — one of the first essentials of health in- 
surance being to prevent and to cure diseases — ^is extremely hard if 
not impossible if a few members live in one village, a larger group 
in a second town, many members in a city, and isolated members on 
farms. To see that each person has access to a doctor involves con- 
tracts with many physicians and often no choice of doctor by the 
patient. Then, too, a scattered membership makes it difficult to 
check malingering, since many commtmities do not have a sufficient 

!• Insurance Year Book, 1915, p, A-388. 

^7 The results of the investigation are to be found in the Proceedings 
of the National Convention of Insurance Commissioners, 1911, Vol II. 
i« Salt Lake (Utah) Republican, Jime 25, 1916. 

"It is a simple economic proposition for the commumty to aid wcxk- 
men with small inccnnes to provide adequate insurance against loss dne 
to sickness. Changing conditions in the United States will sooner or later, 
as in other countries, force the enactment of a law providing for sickness." 

— B. S. Warren, Surgeon, U. S. Public Health Service. Sanitary Adviser, 
U. S. •Commission on Industrial Relations. 
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number of members to justify the appointment of a paid sick visitor. 

The administrative difficulties in handling health insurance through 
commercial channels have been recognized by no less an authority 
than the late John F. Dryden, for many years president of the Pru- 
dential Insurance Company. This company originally planned to pro- 
vide relief in sickness and accidents as well as pa}rments on the death 
of both adults and infants. But "Subsequent experience proved," 
sajrs Mr. Dryden, "that under present conditions the operations of an 
industrial company must of necessity be limited to the assurance of a 
certain sum payable at death."** 

The experience of the large British industrial insurance companies 
in administering health insurance under the British national insur- 
ance act illustrates the disadvantages of providing health insurance 
for the wage-worker by means of commercial insurance companies. 
Any improvements were not due to the companies but to the com- 
pulsory nature of the system. However, the administrative difficul- 
ties involved in organizing medical aid and sick visiting were still 
present. In Great Britain medical benefit under the national insur- 
ance act is not administered by the insurance carrier, but through 
separate bodies, organized according to locality. Thus the necessity 
of organizing medical aid by local groups was recognized most em- 
phatically, even though its separation from the insurance carrier is 
responsible for many of the weaknesses in the British system. 

Moreover, sick visiting under the British act has been extremely 
difficult because of the scattered membership. It is only a mammoth 
company such as the British Prudential, or one with a centralized 
membership, which has been able to develop any effective sick control. 
Even the Prudential after about a year's experience in paying benefit 
had only just begun to organize a system of sick visiting in an effort 
to see whether a comprehensive system for all its members scattered 
throughout the country would pay.** This cautious procedure, not- 

^*Jahn F. Dryden, Addresse$ and Papers on Life Insurance and Other 
Subjects, 1909b PP. 3h 32. 

•••Great Britain, Report of the Departmental Committee on Sickness 
Benefit Claims, Appendix, Vol. I, p. 14^. (Cd. 7688 of 1914.) 

"Tills measure, from a hmnanitaiian standpoint, is one tliat should re- 
ceive tfie support of every man, to relieve the distress of those that 
produce the nation's wealth.**— S. £. (Heberling, President, iSwitchmen's 
Union of North America. 
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withstanding the widespread belief that efficient sick visiting is the 
only check upon unnecessary claims,*^ shows the difficulties and the 
cost involved in sick control of a widely distributed membership, 
inevitable under commercial health insurance. 

4. Fraternal Insurance Cannot Meet These Needs. 

The appeal of American fraternal orders is not wide enough to 
enable them to aflford the protection against sickness universally 
needed among wage-earners.** While the proportion of wage-earners 
is probably fairly high in the Catholic and immigrant orders, a 
large part of fraternal membership has always been composed of 
business and professional men.** Among the workingmen the more 
highly paid skilled mechanics are represented rather than the rank 
and file. It is a well-known fact that the fraternal orders like the 
Odd Fellows and Masons which have no real insurance systems, but 
which pay some benefits in times of sickness, have a middle-class 
rather than a working-class membership. 

In estimating the extent of the protection afforded the working- 
people of the United States in time of sickness by fraternal societies, 
a further limitation must be considered. This is the high lapse rate. 
In 1915 the combined societies of the United States and Canada 
wrote 960,735 new certificates, yet their net increase in membership 
for the year was only 139,099.** Six-sevenths as many members 
left as joined the societies. Similar figures for other years show 
that the shifting membership is a constant problem to fraternal 

21 Great Britain, Report of the Departmental Committee on Sickness Benefit 
Claims, p. 27. (Cd. 7687 of 1914.) 

22 See p. 184. 

28 The most important single investigation of American fraternal societies 
was published by the 'Connecticut Bureau of Labor Statistics in i8pi. 
According to this investigation 26 per cent of the membership of fraternal 
societies with branches was made up of business and professional men, 
38 per cent of "well-paid mechanics" and 31 per cent of "low-paid mechanics 
and clerks." In "societies without branches," 54 per cent were business 
and professional men and only 17 per cent "low-paid mechanics and clerks." 

^^ Statistics of Fraternal Societies, 1915, pp. 202-204. 

"We are every day coming nearer the time when in this country we 
shall see laws enacted to provide, by some state insurance scheme, medical 
care for the poor." — Arthur Dean Bevan, M.D., Chairman, Council on Medi- 
cal Education, American Medical Association. 
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societies and that it shows no signs of decreasing. Thus in 1909 
as many as 1,051,609 new certificates were written, but the net 
increase in membership was only 327,338.** 

Fraternal society benefits generally include medical care as well as 
a weekly cash benefit. Neither of these seems to be adequate. Ac- 
cording to the plan usually followed each "lodge" or local branch of 
a society employs a doctor whom its members pay at the rate 
of $1 a year. At this rate, which has become widely fixed by 
custom, it is charged that the members do not receive proper atten- 
tion nor the physician adequate pay. ' Consequently such practice is 
largely in the hands of inexperienced or second-rate doctors, until 
"lodge" or "contract" practice has become a by-word among the 
profession."* 

The low level of the cash benefits is apparent when it is considered 
that in the societies offering any form of health insurance the average 
payment per member for both sickness and accident claims was only 
$1.34 in the year 1914 and $1.07 in 1909. The well-known sick fund 
of Leipzig, Germany, under, it must be remembered, a much lower 
wage-scale than the American, expended an average of $4.91 per 
member for cash benefits alone in 1913.*^ 

In sickness prevention activity by fraternal societies is almost 
entirely lacking. They have no opportunities for work in the field 
of industrial hygiene and they have taken up questions of personal 
hygiene only to a very slight extent. In an investigation of fraternal 
society health insurance in New York City in 1914 it was found 
that only two out of fourteen societies carried on preventive 
work, and that these confined their activities to printing occasional 
articles on health subjects and to arranging a few lectures on tuber- 
cuk>sis."® On any large scale preventive work is untouched by 

^^Ibid., I9IO, p. 2G4-222. 

«• Sec "Health Insurance," New York State Journal of Medicine, February, 
1916, p. 89. 
2T Report of the General Sick Fund of the City of Leipzig, 1913, PP. 74-75- 
*« See p. 153. 

"It is mgr hope that the various state legislatures and the Congress of 
the United Stsites will take this question up immediately and settle it in 
a manner that will protect the workmen and those dependent upon them 
while incapacitated because of sickness."— ^Van Btttner, President, Dis- 
trict No. 5, United Mine Workers of America. 
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fraternal societies, with scant signs of any growth of interest in the 
matter. 

Furthermore the exceptional workman who may carry healdi in- 
surance in a fraternal society cannot be sure that he has any lasting 
protection. The problem of "reorganization" to avoid bankruptcy and 
disintegration has become a leading question with fraternal societies. 
Their financial difficulties arise from their frequent failure to charge 
sufficient rates for life insurance.^* Health insurance as well as life 
insurance protection is swept away in these catastrophes. Professor 
Henderson thus describes the situation: 

The premiums of the older members are in comparison with those of 
younger members relatively too low to cover the risk and therefore the 
younger members must carry more than their share of the burden. Or- 
dinarily tiie f ratemals have declined to provide reserve funds or have very 
inadequate reserves, and so the benefits must be paid out of assessments 
levied at or near the time of ripened claims. In consequence of these 
defects the rates of assessments rise gradually, and therefore the younger 
members, who must carry more than their proper share of the cost, fall 
away from membership, only older members remain; the burden becomes 
unbearable, and the brotherhood becomes bankrupt, unable to fulfill its 
promises or at least the expectations of the members.'<^ 

The matter of adequate rates was taken up as long ago as 1906 
by the National Fraternal Council, but even the rates which it 
suggested, based as they were on considerably more favorable calcu- 
lations than the tables used by commercial insurance companies, had 
been adopted in 1909 by only nineteen out of 114 societies. "Read- 
justments" were still going on in 1915 and "disasters" during the 
year included "the receivership of the Knights of Honor and of 
some of the state grand lodges of the Ancient Order of United 

'*It should be noted that some fraternal societies do not come under 
the supervision of state insurance departments. Out of fourteen fraternal 
societies studied in New York by the American Association for Labor 
Legislation in 1914, eight of the smaller ones were not under any form of 
state regulation. 

*<* Charles R. Henderson, Industrial Inst$rance in the United States, igog, 
p. 116. 

: 35 

''•Labor representatives and organisations will lend ereiy aid to such a 
campcdgn, understanding best of all, because of individual and collective 
experience, the economic loss to the nation because of sickness.**— 'Union 
Labor Bulletin, ((Newark, N. J.), September 4, 1914. 
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Workmen."** The need of state regulation to put fraternal insur- 
ance on a thoroughly sound basis is now admitted by the leaders of 
the movement 

5. Trade Union Benefits Cannot Meet These Needs. 

Mention has already been made of the small number of workers 
covered by trade union sick benefit funds. Under present conditiwis 
any large increase in the numbers so covered appears unlikely. The 
main eflForts of American unionism are now being directed toward 
the organization of the unskilled, low wage trades. Workers in 
such lines cannot afford the high dues necessary to cover even the 
present low scale of benefits. Nor are all trade unionists in favor 
of having benefit funds. Many union men believe that these funds 
are a handicap rather than a help to organized labor in its efforts for 
better working conditions. Mr. Oiarles H. Moyer, president of 
the Western Federation of Miners, has lately said : 

The constitution of our international defines its objects to be the 
maintenance of the rights of the workers to increase the wages and improve 
the condition of employment of our members by legislaition, conciliation, 
joint agreements or strikes. This, in fact, should be the sole aim and 
purpose of labor unions, and yet many of oar locals practically lose track 
of these primary objects and permit themselves to become purely sick 
and death-benefit associations. One of the principal causes for the failure of 
many locals can be traced direct to its inability to meet these benefits or 
the excessive taxadon required to meet the same.*' 

It is also doubtful whether even in their limited field trade union 
sick benefits entirely fill the needs of members in time of sickness. 
With rare exceptions no medical cafe is provided. In 1908 in fifteen 
out of nineteen international unions the weekly cash benefit which 
must cover both medical care and living expenses was $5 or less, 
and in only two cases was this sum payable for more than thirteen 

•1 George Dyre Eldridge, "Fraternal Insurance in 1915," Fraternal Monitor, 
February 1916, p. 22. 
•« Oiarles Moyer, The Miner/ Magasine, February 3, 1916. 

'It (health insnnmce) is a measure which should receive the support 
and advocacy of every wage-eamer. ... It is a beginning which will 
lead to wider measures of public heaMi conservation.''— iNew York Call, 
March 14, 191^- 
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weeks a year.*' Local funds were similarly limited, the prevailing 
rate being $5 a week or less, and two-thirds of the whole nun^r 
paying no benefits for longer than thirteen weeks in any one year.'^ 
Over half of the local- funds did not pay benefit for the first week 
of sickness or for illnesses lasting less than a week. 

•Nor does it seem possible for the trade unions alone, without 
active cooperation from employers, to do widely effective work in 
the prevention of disease. An investigation of sickness benefit funds 
in New York City in 1914 showed that of eleven unions paying sick- 
ness benefits, only two had organized any preventive work.** In 
one the shop chairmen were supposed to report unsanitary condi- 
tions to a general sanitary committee which would take them up 
with the state labor department. The other union, composed of gar- 
ment workers, came under the well-known Joint Board of Sanitary 
Control, which was able to do important work in improving shop 
conditions primarily because it represented both employers and 
employees. 

6. Voluntary Subsidized Insurance Cannot Meet These Needs. 

Certain European countries encourage health insurance among 
workingmen by subsidizing societies formed for that purpose. This 
system is of importance in the five European countries of Belgium, 
Denmark, France, Sweden, and Switzerland. In Belgium and 
France the help given in this way is rather limited and incidental, 
but in Denmark, Sweden, and Switzerland — ^all of which, it should 
be noted, are small countries, whose people are imbued with the co- 
operative spirit — ^governmental subsidies exist on a fairly compre- 
hensive scale. 

Though the subsidy system undoubtedly stimulates the growth of 
health insurance, the rate of increase is comparatively slow, leaving 

*^ Twenty-third Annual Report of the United States Commissioner of 
Labor, 1908, p. 42-47- 

*^Ibid., pp. 234-254, 264-266. 
»» See p. 153. 

''Our former msistence upon the competeiice of voluntary actioa to 
deal with accidents and disease in which the factor of the inherent risks 
of the industry is so great is being displaced by a belief in the necessity 
for cocnpulsory insurance administered by governmental authority.'*— 
James M. Lynch, former President, International Typographical Union; 
member, New York &tate Industrial Commission. 
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A large number of wage-workers without protection. As a stand- 
ard for comparison it seems fair to take the compulsory health in- 
surance systems of Germany and Great Britain, both of which cover 
about 30 per cent of the total population and nearly 50 per cent of 
the male population.** 

No subsidized voluntary system is equally inclusive. In France, 
a land noted for its thrift, the "approved" (subsidized) societies 
were estimated to include in 1907 4,091,000 persons or nearly a tenth 
of the total population. But of this number 665,000 were school 
children and 475,000 were "honorary members," well-to-do and 
benevolent persons who join the societies from philanthropic motives, 
leaving only 2,951,000 adult wage- working members. Of Belgium 
Frankel and Dawson state that "in 1907, there were 3,330 associa- 
tions with a membership of 400,000. When it is considered that 
Belgium has a population of 7,300,000 of whom about 1,200,000 are 
wage-earners, it is clear that a large number of workingmen are 
still unprovided for."** According to an investigation made for the 
French government it has taken sixty-five years to attain this growth 
which has been reached only after continuous efforts to stimulate 
competition between the societies, to offer special privileges to the 
directors, and to increase membership through special propaganda 
committees." 

Nor have the countries with really comprehensive subsidy systems 
succeeded in solving the problem of numbers. The Swiss subsidized 
societies have a membership of somewhat over 400,000 out of a total 
population of nearly 4,000,000.** In Sweden in 191 o after nearly 
twenty years of subsidy-granting there were 500,000 persons, or not 
quite 10 per cent of the population, insured in registered funds.** 

»« I. M. Rubinow, Standards fo Health Insurance, 1916, p. 22. 

•^ Frankel and Dawson, Workingmen's Insurance in Europe, p. 200. 

••Joseph Begasse^ Les Assurances Saciale^ en Belgique, 1907, pp. 5, 8. 

••Harold G. Villard, "Switzerland's Plan of Introducing Workmen's 
Health and Accident Compensation," The Economic World, Dec., 191 5, p. 826. 

^<^ Arbetsstatistik B:io. Registrerade Sjukkassors Verksamhet, Aar 1910, 
pp. S, 9^ 27. 

"We feel h b perhaps tiie most important piece of aodali legistatioii, 
aiide from tiie passage of the present worionen's compensation law, 
which has been proposed in New York State in tlie last decadsL"— 

Lester F. Scott, Assistant Director, The People's Institute. 
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Meanwhile the state subsidy increased more than twice as fast as 
the membership. Denmark, with 23 per cent of its total population 
insured against sickness in voluntary subsidized societies, is some- 
times cited as an example of the adequacy of voluntary methods. 
But as I. M. Rubinow points out, "These figures are very deceptive, 
however. Of the total number insured, women constitute somewhat 
more than the majority, because married women may insure under 
the law, so that the number of families actually protected is only 
about one-half, and the proportion of insured males not over 25 
per cent"" 

Moreover, judging by the rate of benefits paid, governmental 
assistance alone is not sufiicient to enable the societies to meet the 
real needs of the wage-worker in time of sickness. Thus in both 
France and Switzerland somewhat over half the societies failed to 
grant both medical and cash benefits.^ The Danish societies are 
required to give both medical and cash benefits in order to receive a 
subsidy, but over half the societies do not pay for ordinary drugs and 
medicines and only 18 per cent pay the entire cost.*' The rate of 
cash benefits is low and the term for which they are payable is 
generally short. In Denmark nearly 60 per cent of all the societies 
discontinue the payment of benefits at the end of thirteen weeks and 
in Sweden almost half the societies have a limit of less than that 
length." Daily benefit in Denmark was 11 to 13 cents in over half 
the societies and rose as high as 26 cents in only one-eighth of them. 
In France in 1905 the average sick benefit a day was about 25 
cents.*' This may be contrasted with the average daily cash benefit 
of , the Leipzig sickness insurance fund, which, fixed at 55 per cent of 
wages, was 42 cents a day.** Cash benefits under the English law 
are 41 cents for men and 29 cents for women. 

«i I. M. Rubinow, ''Standards of Sickness Insurance," Journal of Political 
Economy, March 1915, p. 231. 

^ Frankel and Dawson, loc. cit, pp. 206^ 220. 

^*I. G. Gibbon, Medial Benefit in Germany and Denmark, p. 153. 

^I. M. Rubinow, Social Insurance, p. 246. 

** Twenty-fourth Annual Report of the United States Commissioner of 
Labdr, 1909, Vol. I, p. 822. 

*• Report of the General Sick Fund of the City of Leipeig, 1913, Tables III 
and IX. 

'^e strongly urge tiie voters of this coontry to endeavor ta 

commit every ciadidaite, accorduig to the office he seeks, to soi^ort 

social inrarance against sickness and accidents."— Washinfi^tfon 

Conference on Real Preparedness^ June, 19^. 
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Yet, like the unregulated American "f ratemals/' in some cases the 
subsidized societies have gotten into difficulties through making 
higher payments than they could really afford. Frankd and Dawson 
say of the Danish societies : 

Practically all are insolvent from an actuarial standpoint with insuflkient 
funds accumulated to meet their claims permanently. This has already shown 
itself by the fact that several societies have suspended. [A plan for 
federation has been worked out but] newer and larger societies holding 
aloof from this federation are offering much lower rates, and are thus 
rendering the readjustment and conservation of older societies more difficult 
and precarious.*^ 

Of the Belgian system also the director of the General Savings and 
Retirement Fund reported at the Third International Congress of 
Actuaries held at Paris in 1900, ''In general, the mutual sick-benefit 
societies do not fulfil the necessary requirements of a safe and 
rational organization, their bases are entirely empirical."*' Swedish 
societies are also pronounced unsound by experts ''and unless they 
readjust [their rates] upon an adequate basis for a voluntary system, 
or insurance is made obligatory, many of them must fail."** 

In preventive work, voluntary subsidized societies are necessarily 
at a disadvantage because they cannot enter the field of industrial 
hygiene. Notably in France certain societies have recently become 
active in combating the personal aspects of disease, maintaining 
sanatoria for tubercular members and printing and distributing lit- 
erature on personal hygiene.** But in the absence of any possible 
control over the working conditions of their members much prevent- 
able disease must remain unchecked. 

However, by far the most significant count against voluntary sub- 
sidized insurance systems is the trend toward compulsion in the 
countries having such systems. Frankel and Dawson say of the sit- 
uation in France, "Of all the trade groups, the best protected agamst 

^Y Frankd and Dawson, loc. cit., p. 190. 

^Twinty- fourth Annual Report of the United States Commissioner of 
Lobar, 1909, Vol. I, p. 4!^. 
«* Frankel and Dawson, loc. dt., p. 189. 
BO Frankel and Dawson, loc. cit., p. 213. 

"The health insurance measure has passed the stage of dtsciiMion 
and become a Uve issue all over the United States."*— Dayrton (Qhio> 
Journal, May 17, 1916. 
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sickness are seamen and miners ; for them obligatx)ry sickness insur- 
ance schemes have been established by law to which both employers 
and employees contribute."^^ The Swiss health insurance act, 
though voluntary, may be made compulsory by any canton so desir- 
ing, and under its terms up to 19 14 three of the Swiss cantons had 
decided to introduce compulsion.** 

As a result of dissatisfaction with the voluntary system the Cham- 
ber of Representatives of Belgium in May 1914 (just before the out- 
break of war) passed a. bill for compulsory health, invalidity, and 
old age insurance which would have been referred to the Senate in 
November, 1914*^* had not all Belgian legislation been stopped 
by the war. The special committee of the Chamber of Repre- 
sentatives appointed to study this bill for compulsory insurance stat- 
ed in its report, "It can be said that Belgium had tried by all means 
to turn the people toward saving and economy ; before compulsion 
was introduced, education for the encouragement of initiative was 
tried."" The Swedish government has discussed a project for com- 
pulsory maternity insurance for all women between the ages of fif- 
teen and fifty-one.** Even in Denmark, where voluntary subsidized 
insurance has reache|d lits widbst developmenjt, the compulsory 
principle has been introduced in a law of August, 1908, which re- 
quires employers to insure alien seasonal workers against sickness.** 

^^Frankel and Dawsoo, loc. cit, p. 211. 

''^Office Suisse des assurances soctales, Rapport du Department Suisse 
du Commerce, de VJndustrie et de 1^ Agriculture sue Sa Gestion en 1914, III 
Division, pp. 13-15. 

B'Chambre des Representants, Annates Pariementaires, p. 2031. 

^^Butletin Canute Central Industriei de Belgique, Brussels, April; 1914* 
p. 218. 

••Victor von Borosini, "What European Nations Are Doing in Maternity 
Insurance," The Survey, March 14, I9i4» P. 745- 

••J. G. Gibbon, loc, cit., p. 14. 



"Insurance against ackness is proposed as a natural development of 

the principle of woricmen's compensation .. This principle is as 

plain as day and California voters, uiJess they undergo a strange trans- 
fomurtioa in the next year or two, will stand in overwhehnig numbers 
behind it.*— «an Francisco Bulletin, February 24, I9i<5. 
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VI. COMPULSORY CONTRIBUTORY HEALTH INSUR- 
ANCE PROVIDING MEDICAL AND CASH BENEHTS 
IS AN APPROPRIATE METHOD OF SECURING THE 
RESULTS DESIRED. 

The desired results of more adequate treatment, financial protec- 
tion, and prevention of illness', which existing agencies are unable to 
secure, can appropriately be reached through a comprehensive system 
of compulsory health insurance, providing medical care and cash 
benefits, and maintained, under democratic management, by joint 
contributions from employers, employees^ and the state. 

1. Compulsory iMurance Presents Advantages Not Offered 
by Any Other Method. 

Under a compulsory system a number of important financial and 
administrative insurance problems are solved with an efficiency im- 
possible under any other method'. 

(i) This Method Makes Certain the Insurance of All Wage.- 
Earners Who May Reasonably Be Expected to Require Pro- 
tection. 

The difficulty of insuring under a voluntary scheme those who most 
require protection in time of illness is not peculiar to this country. 
In Great Britain, where voluntary health insurance through the fra- 
temals and the trade unions had reached an exceptional development, 
it is estimated that 5,500,000 wage-earners were insured against sick- 
ness. Even this generous measure of protection did not, however, 
suffice, and it was necessary to resort to compulsion. The compul- 
sory measure passed in 191 1 included a total of 13,742,000 wage- 

A governmental system of sickness insurance is preferable because: 
More democratic; the benefits would be regarded as rights, not charity. 
Compulsoiy features, obnoxious under private insurance, would be no 
longer objectionable. . . . European experience has proved the super- 
iority of government systems to private insurance."— Pinal Report, U. S. 
Commission on Industrial Relations; .signed, among others, by John 
ffi. Lennon^ Treasurer, (Amenkan 'Federation of "Labor ; James O'Connell, 
Second Vice-'President^ American (Federation of Labor; Austin B. 
Garretson, Prestdent, Order oi (Railroad Cooductors. 
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earners over sixteen, or more than twice as many as had been insured 
under the voluntary system. With a few exceptions it covers ali 
manual workers and all other employed persons over sixteen and 
under seventy years of age earning less than $768 a year. The 
compulsory systems of other coimtries also embrace large groups. 
The German act, for instance, includes workmen, helpers, journey- 
men, apprentices, servants and sailors, and applies to foremen, 
officials, clerks, musicians, actors, teachers, and tutors earning less 
than $600 a year, a total of 19,000,000 workers, or about 30 per 
cent of the population. 

Equally inclusive was the bill for compulsory insurance pre- 
sented to the legislatures of Massachusetts, New York, and New 
Jersey in 1916 by the American Association for Labor Legislatioo. 
This bill included, with certain exceptions, every person employed in 
the state at manual labor and all other employed persons earning less 
than $100 a month. For the wage-earner's family, whose illness 
ordinarily entails no financial loss save that involved in physicians' 
bills, medical care during illness is provided in the Standard Bill and 
should be incorporated in bills presented to the legislature wherever 
practicable. 

(2) Compulsory Health Insurance Renders the Expensive Reserve 
Fund of Voluntary Insurance Unnecessary. 

A reserve fund, set aside to meet future claims, is an essential 
in voltmtary insurance where there is no certainty that there will be 
a continuous accession of young lives. If no such accession is se- 
cured, and if the society has failed to lay aside a sufficient reserve, 
it finds itself burdened by the increasing claims of its members as 
they advance in age. It is then compelled to raise the contribution. 
This high rate, however, fails to attract young members, so that 
the society may eventually be forced into insolvency and fail to 
meet its obligations. 

Compulsory insurance, with a definite guarantee that each 
carrier will have its share of the young men and women just 

"Health insurance is one of the biggest factore in Uie efficiency of the 
leading commercial nations, everywhere. There is hardly one industrial 
nation, outside of the United States, thait does not rank it as one of 
the chief factors hi its industrial progress, and that for weU proven 
reasons.'* — Boston Daily Advertiser, March i, 1916. 
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coming into insurance, presents a very different situation. Here the 
reserve is unnecessary, since the constant influx of young lives will 
counterbalance those growing older. Just as in voluntary insurance, 
the overpayments of each insured person in ^outh will counterbal- 
ance his underpayments in old age, but instead of building up his 
own individual reserve they will be used to cover the underpayments 
of some older man, while his own underpayments in old age will in 
turn be covered by the overpayments of some younger man. Under 
such a system it is necessary to carry only a small reserve to provide 
for an epidemic or other unusual occurrence, such as the German 
requirement of a reserve equal to one year's expenditure. 

This is the method that has been adopted in the proposed plan of 
the American Association for Labor Legislation which provides for 
a small reserve, in this instance equal to one-sixth of the total ex- 
penditures for the preceding three years. 

(3) Compulsory Health Insurance Offers an Opportunity for Sim- 
plified and Economical Administration. 

The high administrative cost necessary to the acquisition of busi- 
ness and to collection of contributions under indtistrial insurance 
can be reduced to a minimum in compulsory insurance. Under 
compulsion all the tedious work of persuading a man that 
he needs insurance is accomplished by law. Even in Great Britain 
where each insured workman has the right to join any one of 
many thousands of approved societies, resulting in widely scatter- 
ed membership and unnecessarily high administrative costs, the total 
chargeable to this account amounts to only 14 per cent of the income 
of the national health insurance f und.^ In contrast to this, the socie- 
ties which collect contributions for burial benefits spend for adminis- 
tration 37 per cent of their income according to one estimate,* or 48 

^ Hon. Charles Roberts in House of Commons, July 14, 1915 ; reported in 
National Insurance Gasette, July 24, 1915. 

* Reports of the Chief Registrar of Friendly Societies for the year ending 
December 31, 1912, House of Commons paper 121 of 1914, p. 49. 

''Nearly a dozen European countries have divided the cost of sick 
benefit and medical care for the -wotktr between Uie state, the em- 
ployer, and the worker on an insurance principle, while the government 
of this country still leaves the sick worker to sink or swim, as best he 

can/'— Beaver Falls (Pa.) Tribune, December 15, 1915. 
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per cent according to an official statement.' Further economies in 
management can, however, be effected under a better system of 
administration, such as that in operation in Germany, and that 
advocated for this country in the model bill. This plan differs from 
the British in prescribing the carrier, within certain limits. It allows 
each wage-earner to substitute membership in an "approved" fra- 
ternal society, a trade union fund, or an establishment fund for 
insurance in the ordinary carriers, — the local fund of the district 
or the trade fund which may be formed in a locality where large 
numbers are engaged in one industry. If these options are not 
exercised, a worker is automatically insured in the trade fund formed 
for the trade at which he is employed or in the local fund for the 
district in which he lives. Such a plan practically abolishes compe- 
tition between societies and simplifies the administration because of 
the concentration of members. Moreover, the mutual control of 
these funds by employers and their insured employees will make for 
economy in administration, since the influence of both^ parties as con- 
tributors will tend to prevent extravagance and fraud, while the in- 
fluence of employees as beneficiaries will prevent any undue decrease 
in benefits. The experience of the Leipzig sick fund shows that its 
expense in local administration, as distinguished from the total cost 
which includes the expense of central administration, is less than lo 
per cent of the total expenditure, varying from a minimum of 7.4 
per cent to a maximum of 9.4 per cent.* The average amount de- 
voted to local management expenses in all the German sick funds is 
still less ; in 1902 it reached its maximum level of 5.1 per cent of total 
expenditures ;* by 1912 it had been reduced to its minimum level of 
4.5 per cent.* 

*Ibid, for year ending December 31, 1913, House of Commons paper 121 
of 191 5, p. 20. 

* Report of the General Sick Fund of the City of Leipsig, 1913. 

^Statistik des deutschen Reichs, Vol. 156, "Die Krankenversicherung im 
Jahre 1902," p. 38*. 

^Ibid., Vol. 268, "Die Krankenversicherung im Jahre 1912," p. 15*. 

'^If some scheme can be worked out for the United States to establish 
a system of health insurance similar to thaft now in effect in certaii^ 
European countries* I am sure it will be of great benefit to tiie people of 
this country.**— ;H. M. Bracken, M.D., Minnesota State Board of Health. 
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The localization of membership possible when the insurance car- 
rier is prescribed also simplifies the administration of medical care. 
Reference has been made to the difficulties which industrial insurance 
would encounter, if medical care for a widely distributed member- 
ship were attempted. The British effort to solve the problem by 
placing medical care under the jurisdiction of a local committee 
totally distinct from the insurance carrier has many weaknesses. 
Under this system the doctor is divorced from any responsibility for 
the funds of the insurance carrier upon which he virtually writes a 
check each time he issues a certificate of incapacity for work, and 
he is therefor.e tempted to be unduly generous.^ The carriers, on the 
other hand, have no effective control over the physicians responsible 
for the medical treatment of their members and are able to make 
complaints against even flagrant abuses effective only through a 
most indirect procedure. This experience reveals the necessity for 
the administration of medical aid through the carrier, in conformity 
with the recognized principle of local organization. If this is to be 
accomplished, the membership must be centralized, and to secure 
concentration of membership the carrier must be prescribed. 

2. T1i« Proposed Method Supplies All the Needs of the 
Sick Wag^Eamer. 

By its provision for adequate medical attention, cash benefits 
equivalent to two-thirds of wages, maternity benefits and funeral 
benefits, the proposed method meets all essential needs of the wage- 
earner during a period of illness. 

(i) All Necessary Medical Care Will Be Provided^ for the Wage- 
Earner, Including Medical, Surgical, and Nursing Attendance, 
Hospital Care, and Necessary Drugs and Prescribed Appli- 
ances up to the Value of $50 in Any One Year, 

The medical care which is made a matter of legal right by the 
proposed plan of health insurance is far above that enjoyed at the 
existing time by the wage-earner, who is compelled too often to 

^ Departmental Committee on Sickness iBenefk Claims (Cd. 7687 of 1914), 
p. 2^' , 

''The plan is fuU of iq^lendid poMibiUtits of higgler standards of medical 
and nufsinc oare» especially smong tiie poor and tliose of modsiate in- 
comes.** — ^New York City Trained Nurse, February, 1916. 
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accept charity or to forego jthe expert medical aid required. The 
family of the insured, also, will be provided with requisite medical 
aid, which will at least greatly reduce and probably eliminate 
entirely the expenditure for doctors' bills on an individualistic basis 
and assure medical advice when there is need for it. 

Moreover, the legal claim to necessary medical care will stimulate 
backward communities to make the arrangements which they have 
thus far failed to make. For instance, the insured wage-earners of 
Dutchess County, N. Y., where nearly one-quarter of those ill 
during 1912 received no medical aid and where the necessary nurs- 
ing and medical facilities were often not available, would have 
demanded the requisite services if they had been legally entitled to 
them. Under health insurance the provision of proper medical aid 
to hasten recovery will be a matter of financial importance to the 
funds, eager to cut down unnecessary expense. To facilitate such 
provision the insurance funds are empowered, with the consent of 
the state supervisory commission, to erect and to maintain hospitals 
where necessary. In view of the large numbers who will be pro- 
vided for on the same basis, a more systematic organization of medi- 
cal aid will also be possible. In this connection Michael M« Davis, 
Jr., of the Boston Dispensary says, "If a system of sickness insurance 
is to provide medical service for a large part of the working popula- 
tion on the financial basis provided by insurance payments, surely the 
medical organization of the system ought to be in line with the most 
advanced forms of medical work ; or at least the system should con- 
template development in that direction.'' 

That development of medical care is not an idle hope is 
tshown by experience abroad. In Great Britain, for instance, 
a redistribution of doctors to meet the needs of the industrial popu- 
lation had begun within two years after the enactment of the health 
insurance law. The law has also stimulated provisions for the care 
of tuberculosis. Under its influence have occurred the "appoint- 

"Geimany has demonstrated that sickness and old age pensions in- 
crease, rather than diminish, a people's pro^erity. During the period 
that she has enjoyed the pensions system she has been able to sell her 
merchandise throughout the world in competition with other coontries. 
Her success has been such that England was forced to follow her, and 
has adopted a complete system of social insurance; and Prance is fai* 
advanced towards that end.** — Boston Record, Octo<ber, 1915. 
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mcnt of 150 'tuberculosis officers' and the opening of about as many 
public 'tuberculosis dispensaries'; the hasty adoption or extension of 
about 250 existing institutions to serve, more or less adequately, as 
'sanatoria,' . . . whilst a score or so of new buildings, planned for 
some 3,000 beds, are in various stages of progress."* In addition, 
i',200 shelters* have been placed at the disposal of the insured tuber- 
cular patients to enable tfiem to sleep out-of-doors while living at 
home. 

In Germany, where health insurance has been in effect since 1884, 
development has been more marked. Before the adoption of the 
insurance laws there was approximately one hospital bed for every 
800 persons in the empire; in 191 1 there was one bed to every 322 
persons. "There can be no doubt," states an unprejudiced au- 
thority, "that the extensive development in hospital construction, 
management and improvement generally is directly due to the in- 
surance against accident, sickness and invalidity."^^ Along with 
growth of hospitals has gone a growth of medical knowledge con- 
cerning the diseases which closely concern the people. Says a Ger- 
man observer : "The experience with social insurance has led to new 
knowledge in the field of occupational diseases, epidemics, and the 
care of victims of accidents. In the hospitals and similar institutions 
of the insurance carriers the physicians find the opportunity for fur- 
ther study of curative methods."** 

In country districts where doctors are few and far between, the 
beginnings of sickness were often ignored until too late. A connect- 
ing link between medical man and patient has been provided in the 
"rural health stations," where medicine chests and obstetrical sup- 
lies are kept in charge of a nurse. The nurse cooperates with physi- 

* Fabian report on "The Working of the Insurance Act", supplement 
to the New Statesman, March 14, 1914, p. 22. 

* Report for 1913-14 on Administration of National Health insurance, 
[Cd. 7496 of 1914.] p. 484. 

^^The Hospital, London, Jtmc 24, July i, 191 1. 

11 Sostiale Kultur und Volkswohlfart wahrend der ersten 2$ Regierungsjahre 
des Kaisers Wilhelm U, 1913, p* 17S. 

'hundreds of thousands, now fis^Kting on the field of battle for the 
fatherland, may trace their heahh and capacity to the timely and proper 
treatment receiTed wi^ the aid of sickness insurance.''— Bul]«ttn of the 
American Chamber of Commerce in Berlin, December, I9i5< 
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cians, sick funds, and others, informs the insurance carriers of the 
patients' condition^ suggests necessary measures, and watches the 
insured after recovery. The sick funds also grant convalescent care 
in special homes, and special unions have been formed in some parts 
of the country for the care of convalescents. Indeed, as W. H. 
Dawson has well said: 

It is only neccMary to mention the dispensaries for consumptives, the 
dispensaries and clinics for infants, die first aid societies, the school doctors, 
the day nurseries and care rooms for children, the holiday c(^onies and 
forest resorts, the people^s kitchens, the nrilk depots, and die various 
societies and agencies for combatting alcoholism and even more insidious 
diseases, as examples of a new and large order of hygienic endeavors which 
play a part of the utmost importance in the Hfe of the German working 
classes. Many of these institutions direcdy owe their existence to the 
impetus given by the insurance laws, and all of them are carried on, more 
or less consciously, as part of the imtional health crusade for which the 
insurance system is the rallying ground.^* 

That in spite of sharp disagreement at first the development of 
medical care under health insurance has proceeded without injury 
to the medical profession is shown by numerous reports both in Ger- 
many and in England. Early in 1914, before the war, a German 
physicians' organ stated that many new contracts had been signed 
between doctors and insurance societies, and that "for the present, 
at all events, the differences between the contracting parties have 
been brought to an end."" "The medical profession in Germany," 
declared another authoritative publication, ''has never been really 
opposed to the principle of national insurance, partly because it 
recognized that the system was doing an immeasurable amount of 
good, and partly because the members . • . believed that a service on 
healthy, prosperous, and honorable lines would be developed through 
the influence [they] could exert on the authorities."" In Great 

12 William Harbutt Dawson, Social Insurance in Germany, pp. 206-207. 
^^Miinchener Medisinische Wochenschrift, January 14, 191 4. 
^^ British Medical Journal, March 7, 1914, p. 547. 

"As a natural result of heakfa insurance, all concerned, including the 
worker himself, would be inipeHed to tMkt a greater interest in the 
maintenance of health. . . . Health insurance is one step toward the 
contM and ultimate eradication of these expensive druns on tbe» 
strength and resources of humanity."— iDetroit (iMich.) Tribune, Jan. jo, 
2916. 
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Britain, also, "After the bitterness of two years ago . . . through- 
out the country generally there was growing up a desire on the part 
of the panel practitioners to work the act in a spirit of friendly co- 
operation with the insurance authorities."^' "The individual ani- 
mosity and antagonism to the insurance act among physicians," says 
Dr. Alexander Lambert, "has practically subsided."" 

(a) A Cash Benefit Equal to Two-Thirds of Wages Will Relieve 
Financial Stress During the Illness of the Bread Winner. 
The absence of income entailed by illness of the breadwinner often 
compels a family to lower its standard of living, run into debt, or 
apply for charitable assistance. That two-thirds of wages will be 
sufficient, and yet no more than adequate, to protect a family during 
illness from a breakdown of its standards is indicated in the Ameri- 
can studies of wage earners' budgets. According to the study made 
by Robert C. Chapin for the Russell Sage Foundation, the expendi- 
ture on food, rent, heat, and light decreases from three-quarters of 
the total annual income in families with incomes of $400-$8oo, to a 
little more than two-thirds of income in families possessing an in- 
come of $800-$ 1, 200." A similar proportional outlay for the bare 
necessaries of life is shown in the much larger study made in 1901 
by the United States Commissioner of Labor in the principal indus- 
trial centers of thirty-three states. In this inquiry covering 10,751 
"nofmal" families with an annual income of $300 to $1,200, those in 
the $400-$8oo group devoted a little more than two-thirds of their ex- 
penditure to these four items; those in the $8oo-$i,200 group spent 
slightly less than two-thirds for food, rent, heat, and light. The 
margin for savings was so slight as to make total expenditure nearly 
equal to the annual income.*® 

"/Wrf, April 17, 1915, p. <589. 

^* Report to the house of delegates of the American Medical Association, 
1916, by Alexander Lambert, chairman of the Committee on Social Insurance, 
p. 12a 

1^ Robert C. Chapin, loc. cit., p. 70. 

^^ Eighteenth Annual Report of the United States Commissioner of 
Labor, 1903, "Cost of Living and Retail Prices of Food," pp. 585, 367, 368. 

^^Wlthin a few yean health insuTance wOl be as widespread as com- 
pensation. . . . There is a greater need for a '^Health First" campaign 
than for the "^Safety First" movement"— J-ohnstown (Pa.) Tribune, 
March 17, 1916. 



Digitized by VjOOQIC 



220 American Labor Legislation Review 

These figures indicate that a weekly cash benefit equal to two- 
thirds of wages during the breadwinner's illness will keep the wolf 
from the door and will keep the family from the door of the relief 
agency. On the other hand, they show conclusively that strict 
economy jn the purchase of clothing and of miscellaneous items must 
be exercised. Such privation, while not serious, offers a direct 
financial incentive to return to work as soon as possible, an incentive 
which would be absent if full wages were paid during illness. The 
figures also demonstrate a second fact of equal importance, namely, 
that a weekly benefit of less than two-thirds of wages would be in- 
adequate to meet the necessary running expenses of the family, and 
that on a smaller amount the family must draw on savings, run behind 
on the rent, obtain credit from the grocer, borrow, seek an income 
from lodgers or from the employment of wife or young children, or, 
as a last resort, ask charitable aid. Such an inadequate scale of bene- 
fit, although an improvemient over present conditions, would only 
perpetuate the present system of under-feeding, lowered standard of 
living, and alms seeking which are the undesirable attendants upon 
the sickness of the breadwinner. 

If any further justification of the standard benefit of two-thirds 
of wages were needed, it is found in the precedent established by 
Massachusetts, New York, and Ohio in requiring a pa)rment of 
two-thirds of wages during disability resulting from industrial acci- 
dent. Approximately the same standard is maintained in California, 
Kentucky and Wisconsin, which require a payment of 65 per cent of 
wages, while Hawaii and Texas provide 60 per cent.** The 
standard proposed for health insurance follows that already estab- 
lished in a similar field by the progressive states of the country. 

(3) The Maternity Benefit Provided for the Wives of Insured 
Workmen and for Insured Women Will Supply a Pressing 
Need. 

The need for better obstetrical aid than is provided to-day by the 
majority of midwives who attend 40 per cent of the births in this 

i» American Association for Labor Legislation, Standards for Workmen's 
Compensation Laws, p. 4. 

The movement for health insunmce — the second large step in a 
comprehensive system of social forethought— is fairly under way in 
America." — New Republic, March 11, 1916. 
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country is evident. Through a health insurance system such as that 
embodied in the model bill, which provides an obstetrician for the 
wives of its members, as well as for insured women, it will be 
possible to supervise the character of the services rendered to those 
who to-day can be tempted to engage a dirty midwife because her fee 
is less than that of her more cleanly competitor. 

The payment of a cash benefit equal to two-thirds of wages will 
enable the wage-earning mother to continue her usual contribution 
to the normal family expenses for food, rent, heat, and light, even 
though she be unable to continue industrial employment, either be- 
cause she is physically incapacitated or because the law, as in sev- 
eral states, compels her to remain away from work for a prescribed 
period immediately before and after birth of her child. This 
payment will tend to prevent a lowering of the family standard of 
living at the time when it is most essential that the mother and baby 
have all the usual comforts of life. 

To the nation as a whole such provision is of greater importance 
than protection at other times, since the conservation of the life of 
its future citizens at a most critical period is involved. According to 
Henry R. Hibbs, Jr., "the fundamental cause of the excessive rate 
of infant mortality in industrial communities is poverty, inadequate 
incomes, and low standards of living with their attendant evils, 
including the gainful employment of mothers."**^ The payment of 
the cash benefit will mitigate poverty during the period when the 
mother is obliged to be absent from remunerative work, and so will 
tend to reduce the infant mortality rate. 

(4) The Funeral Benefit Provided by This BUI Meets One of the 
Industrial Workers Most Deeply Felt Needs. 

One of the needs most deeply felt by the wage-earner is provi- 
sion for decent burial. A recent result of his efforts to meet this 
need unaided has been the issuance of large numbers of so-called 
industrial life insurance policies on such a basis that the worker pays 

^ Henry H. H»bbs, Jr., "Influence of Economic and Industrial Conditions 
on Infant Mortality," Quarterly Journal of Economics, November, 1915, p. 150. 

"Social insurance laws otfer the shortest, easiest cut to increasing the 
wealth of our industries. It is not a new tax. It is a new stimuhis to 
prodttction.**— 'Boston Advertiser, April a6, 1916. 
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for the administration of this form of insurance almost as much as 
he is entitled to receive in benefits. "The average amount of insur- 
ance carried per policy is ridiculously inadequate to meet any of 
these serious economic problems" confronting the family on the 
death of the breadwinner, says Dr. I. M. Rubinow. "In 1881 it 
was $91 per policy; in 1891, $112; in 1901, $133; and in 1911, $138. 
... As a matter of fact it has been freely admitted for years that 
the problem which industrial insurance aims to solve, is not of 'life 
insurance' but of 'death insurance,' not the problem of relief for 
the survivors, but of a decent burial for the dead."** A writer in a 
recent number of the American Federationist states that "the average 
workingman earning $600 a year spends $13.05 a year for in- 
surance, generally for little more than death benefits of $50 to 
$ioo."« 

A similar range of insurance for funeral expenses is found in the 
payments made under American workmen's compensation acts. Of 
the thirty-four state laws for workmen's compensation in 1916, 
twenty-four allowed maximum payments of $50 to $100 for this 
purpose. The actual cost of burial, however, is probably much less. 
According to an unpublished report made to the Bureau of Social 
Research of the New York School of Philanthropy, if rigid economy 
is exercised, excluding, however, the possibility of pauper burial, 
the funeral of an adult in New York City may be had for $50 to 
$79. If less economy is exerted expenses amount to $75 or $ioo.'* 
Thus the funeral benefit of $50 provided in the model health in- 
surance bill represents the minimum which workers themselves at- 
tempt to lay by for funeral benefits, the minimum in the compensa- 

*i I. M. Rubinow, Social Insurance, p. 419. 

22 Henry Wysham Lanier, "Sickness Prevention," American Federationist, 
March 1916, p. 183. 

»»E. M. Barrows, Cost of Burial among the Poor in New York City, 
Report to Bureau of Social Research, New York School of Philanthropy, 
June, 1909. (Typewritten). 

"That emplosrerB and the state ifaoukl each contribute towvurd the 
health insurance of workers is economicdly sound and 'good business*. 
Both employers and the state, as well as the workers, profit by its re- 
adits, and, after all, such insurance is only dioing systematically and, 
intelligently what is done by the old methods irregularly and to a con- 
siderable degree blindly, with much duplication of efforts and much 
waste of money."— Nle?w York Times, April 10, 1916. 
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tion laws, and the minimum cost of burial among the poor in New 
York City. It will meet this deeply felt need without presenting any 
temptation to unnecessary extravagances and without pretending to 
be anything more than a funeral benefit. 

3. The Proposed Method of Dividing the Cost amonf Em- 
plojer, Employee, and State Distributes the Burden 
of Sickness Fairly and Wisely. 

The division of the contribution among the employer, the employee 
and the state is eminently fair since it proposes to divide the cost 
among the three parties responsible for ilhiess, and since advantages 
will accrue to each of the joint contributors. 

Xi) The Employer Is Partly Responsible for Illness and Would 
Benefit by Its Prevention. 

The responsibility of the employer for sickness arises from condi- 
tions in his establishment which make for ill health and for which 
he and not the employee is responsible. The New York State Fac- 
tory Investigating Commission, for instance, found that "A great 
many of our industries are at present carried on under such abnor- 
mal conditions that they unduly increase the morbidity and mortality 
rate of the workers."** A later report states : 

In the production of commodities, great economic must be practised as a 
matter of course. But there is a tendency on the part of many employers 
to economize not only in matters of legitimate expend, but also in space, 
light, air, and certain safeguards to the healdi and lives of the workers. 
Sudi false economy inevitably injures the employer and imperils the health 
and lives of his employees.^^ 

The varying effect of trade dusts in producing tuberculosis accord- 
ing to their degree of injuriousness, already cited, is a particularly 
clear illustration of the relation between occupation and health. In- 

*^ Preliminary Report of the New York Factory Investigating Commtr- 
sion, 1912, Vol. I, p. 141. 

*^ Second Report of the New York Factory Investigating Commission, 
19^13, Vol. II, p. 416. 

"Health is not merely a good to be desired, but tfie very mhiinugn 
foundation of a decent society. A government which ignores health 
insurance is not making effective to its citizens their rights to life, 
liberty and pursuit of happiness." — New Republic, July 22, 1916. 
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dustrial poisons, such as lead, arsenic, mercury, phosphorus, ammonia, 
and wood-alcohol, are so frequently used that out of 1,040 estab- 
lishments representing 61 industries investigated in 1913 and 1914 
in Ohio, industrial poisons presented a health hazard in 712 or 
68.4 per cent.** Lead alone is used in more than 100 different indus- 
tries, and a cursory investigation during 191 1 of the lead-using trades 
in New York City resulted in the discovery of 121 relatively serious 
cases in that one city,*^ while a more thorough investigation in Ohio 
during 1913 and 1914 revealed 544 cases in that state.** 

Not alone the substances handled, but the conditions of work, are 
also responsible for sickness. The ventilation of a factory, for in- 
stance, is of prime importance, and has been called the "comer stone 
of sanitation.'* In the state of New York the factory investigating 
commission found that of the 5,124 shops investigated but 604, or 
1 1.8 per cent, were provided with a system of mechanical ventila- 
tion, and that it was precisely the dusty trades in greatest need of 
such devices which were most lax in this respect.** Faulty ventila- 
tion, according to Professor C.-E. A. Winslow, presents a rich field 
for contracting tuberculosis, for "It is not only dust that gives people 
tuberculosis. Bad air does the same thing more slowly, but almost 
as surely. Only few workers are in dusty trades, bui a great army 
suffer from bad air in factories and offices,"*^ 

Other working conditions, such as posture, have an important 
bearing upon health. As a result of special investigations the New 
York Factory Investigating Commission states, "The high percentage 
of tuberculosis among cigarmakers may be accounted for first, by 
the methods of work, sitting in a stooping position at narrow tables 

*• Hayhurst, he. cit.^ p. 105. 

2^ Edward Ewing Pratt, "Occupational Diseases; A Preliminary Report 
on Lead Poisoning in the City of New York," Preliminary Report of New 
York Factory Investigating Commission, 1912, Vol. I, p. 369. 

*• Hayhurst, he, cit„ p. 374. 

*^ Second Report of the New York Factory Investigating Commission, 
1913, Vol. II, p. 431. 

«oC-E. A. Winslow, The Health of the Worker, printed and distributed 
by the Metropolitan Life Insurance Company for the use of its policy holders, 
1913. 

''We are in favor of health insurance, as is evidenced by the fact that 
we have had for five years a plan in effect sixnilar to tiie proposed law.** 

— F. C. Huyck & Sons. 
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opposite each other arid in crowded rooms ; secondly, by the wretch- 
ed condition of the shops in general; and thirdly, by the home work 
done in insanitary tenements,"*^ Among garment workers, accord- 
ing to the study made by Dr. J, W. Schereschewsky of the United 
States Public Health Service, 58.4 per cent of 1,073 men had a "bad 
posture," while 50.3 per cent of 2,086 men and 20.5 per cent of 
1,000 women had spinal curvatures, A completely straight spine 
was rarely found by the examiners. The conclusion reached was 
that "while the garment trades^ in themselves did not necessarily in- 
duce faulty posture provided the postural habits of the worker were 
originally correct, occupation in the garment trades had a strong ten- 
dency to intensify incorrect postural habits."** 

Fatigue, to which many workers are peculiarly subject because of 
long hours of work and the increasing strain of modern industry, is 
a predisposing cause of disease, "because if unrepaired, it under- 
mines vitality and thus lays the foundations for many diseases."'* 
Foundations are thus laid not alone for degenerative diseases brought 
on by over-exertion and the accumulation of waste products within 
the system, but also for diseases due to infection, since the lowered 
vitality of the system is less able to resist the onslaught of bacteria.** 
The greatest number of accidents and sicknesses occur, according to 
investigations of German insurance authorities, precisely in those 
factories in which the hours of work are the longest.*" 

The expense of sickness due to these and similar occupational haz- 
ards should be borne by industry as a part of the cost of produc- 
tion. It is as legitimate an overhead charge as that made for 
machinery and shop repairs. Already the cost of a part of the wear 

^^ Second Report of the New York Factory Investigating Commission, 
1913, Vol. II, p. 500. 

»« J. W. Schereschewsky, "Studies in Vocational Diseases : The Health of 
Garment Workers/' United States Public Health Bulletin, No. 71, May 
1915. pp. 65, 61, 67, 69, 70, 73. 

'* Josephine Goldmark, Or^on ten hour case previously cited, p. 64. 

*^ Josephine Goldmark, Fatigue and Efficiency, 1912, p. iii. 

'^ Frankel and Dawson, loc, cit,^ p. 242. 

"State or national health insurance ou^ht to appeal to the industrial 
leaders and to the financiers, just as it does to the ruling people in- 
Europe. It is an insurance of themselves also against disease and an 
insurance of increased industrial efficiency and of increased social con- 
tentinent**-^Detroit (Mich.) Journal, June 6, 1916. 
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and tear of human lives has been placed upon industry through 
workmen's compensation legislation, and is being passed on to the 
consumer in the price he pays for the product. It is but just that 
the entire cost of the sickness for which industry is responsible 
should be included in the cost of production. 

The return to the employer in a healthier and more efficient labor 
force also makes his share of the contribution a matter of justice. 
This return has been realized by German employers who are quoted 
in an official British white paper as stating : 

According to our observation the employers willingly bear the costs 
which the insurance laws impose on themi and it is doubtful whether a 
single employer would wish to be without these laws so far as the cost 
goes. The laws "pay" employers from their own standpoint.*' 

The improved mental efficiency of the worker when one of his 
chief sources of worry is removed is likewise a source of benefit 
to the employer. Dr. Spieker, chairman of the League of German 
Employers' Associations, sums up this point in the telling words : 

The task of the employers' associations in this ifield is a blessing not 
only to the workers, but to the industries. It is perfectly evident to-day 
that we have secured higher efficiency in our industries due to increased 
workers' efficiency, all brought about <by relieving our workers from worries 
and distress on account of sickness, injury, superannuation and invalidity.*^ 

American employers also are growing to realize the advantages 
which come from a healthy labor force. Mr. Howell Cheney states 
that his company, Cheney Brothers, has been actuated in contribut- 
ing to a sick benefit fund for its employees by the following 
considerations : 

First, it was an extension of the company's past system of relief to 
individuals and tubercular patients, so that it was not entirely dependent 
upon eharity but was an encouragement to the efficient and provident 
employee who was willing to make a sacrifice to secure the additional 

*^ Insurance Legislation in Germany, copy of memorandum containing 
opinions of various authorities in Germany, Cd. 5679 of 191 1. 

•^ iSchwedtman and Emery, Accident Prevention and Relief, 191 1, pp. 
278-279. 

"A careful investigation would show that conditions imposed upon many 

workmen are responsible for nmch of the sickness and it is only 

fair that the employer under such conditions should be responsible for 
the health of his employees,"— The Insurance Advocate, February, 1916. 
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benefits guaranteed. Secondly, it covered whatever slight occupational dis- 
ease or unsanitary conditions might be connected with the industry, which 
its members were powerless to protect themselves against. Third, illness 
as well as injury occasion a large economic waste to the company as well 
as to the employees on account of lost time, idle machinery, and ineffective 
work. It is to the direct interest of the company as well as the individual 
to bring about a reestablishment of health, and consequently efficiency, by 
supplying the best conditions possible for recovery.** 

A similar opinion is held by the directors of the American 
Telephone and Telegraph Company who in their report to stock- 
holders for 191 5 say in speaking of their employees' benefit fund: 

We believe it is no more than simple justice that the men and women 
who devote their working lives to the telephone service should be assured 
of some income when they are sick or come to old age, and that some 
immediate provision should be made for those dependent on such workers 
when they die in the service. If justice demands this, its cost is a fair 
charge against the business, and we so regard it. Besides the matter 
of justice a suitable provision for these exigencies of life which the 
wage-earner is frequently unable to meet single-handed relieves him of 
anxiety and dread and enables him when sick to secure the care and 
treatment which he needs. The payment of the beneifits thus brings a very 
real return through the employee's increased efficiency and interest in the 
service. Evidences of this and of its beneficial effect on the telephone 
service appear continually. The telephone-using public is benefitted as well 
as the telephone employees. 

The employer's duty to care for the health of his employees, and the 
gain to him through so doing, have received legal recognition. Thus 
in People ex rel Metropolitan Life Insurance Company v. Hotchkiss 
(136 Appellate Division, New York, 154) the court says: "It is well 
within the corporate power to assume the care and treatment of 
such of its employees as are afflicted witih tuberculosis. . . . The 
reasonable care of its employees according to the enlightened senti- 
ment of the age and community is a duty resting upon it and the 
proper discharge of this duty is merely transacting the business of 
the corporation." Other cases present the same point of view. 

••Howell Cheney, "Plans Adopted by Cheney Brothers for Industrial 
Insurance and Old Age Pensions," in Schwedtman and Emery, loc, cit, p. 411. 

"Tliere is not the slightett doobt that sickaess insumnce will be 
created by statute in this state before many years have gone by.**— 

California State Medical Journal, May, 1916. 
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(2) The Wage-Earner Is Partly Responsible for Illness and Would 
Benefit by Its Prevention. 

The responsibility of the employee for illness is seen in the con- 
ditions over which the individual has a certain degree of control, 
such as diet and mode of life. 

Since the individual is in part responsible for illness, it is only 
just that he bear that portion of the burden not due to occupational 
hazard, with such help as the state may supply for public reasons. In 
this respect health insurance is unlike workmen's compensation, for 
illness of wage-earners does not all arise directly "out of and in the 
course of employment." There is a minimum of sickness for which 
the employee and not the employer should pay. Moreover, the per- 
sonal gain to the employee from his improved health, and from the 
cash benefits received in time of illness, further justify his share in 
the joint contribution. 

(3) The State Is Partly Responsible for Illness and Would Benefit 
by Its Prevention. 

There remains a third group of conditions influencing health, such 
as the protection of water, milk and food supply, housing regula- 
tion, street cleaning, garbage and sewage disposal, and control of 
contagious diseases, for which the state is responsible. Thus George 
A. Johnson, consulting engineer, states that if the urban popula- 
tion of the United States were supplied with filtered water, or water 
of equal purity, the typhoid fever rate would be so reduced that 
"about 3,000 lives would be saved annually, and 45,000 cases of 
typhoid fever prevented."** For such unprevcnted ilhiess the state 
should shoulder a portion of the financial burden. The state, too, 
will reap an advantage in the better health of its citizens resulting 
from increased facilities for medical care on a basis which all can 
afford and from the improved financial status of the family during 
the illness of the breadwinner. 

»» George A. Johnson, The Typhoid Toll, address before the American 
Water Works Association, June 9, 1916. 

"Nothing is more certain than that prevention will take the place of 
treatment for cure, when it is plain to die employer and the employee! 
that it costs him less to take precautions to avoid sickness than it does 
to pay the bills for medical service, after sickness is incurred.'^-^Haven 
Emerson, M.D., Commissioner of Health, N'cw York City. 
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(4) The Proposed Distribution of Cost Will Put Health Insurance 
Within Reach of Those Who Otherwise Would Lack It. 

Besides being eminently just the proposed distribution of the bur- 
den of sickness has the additional advantage of placmg health 
insurance within the reach of all wage-earners. The inability of 
many wage-earners to bear the entire cost of sickness insurance 
has been previously brought out. Only under compulsory insurance 
in which employer and state both pay a fair share is it possible to 
relieve the worker of a considerable portion of the cost. 

(5) The Proposed Division of Cost Between Employer and Em- 
ployee Offers the Advantages of Democratic Control, 

Moreover, administrative advantages accrue from a wise division 
of the expense between employer and employee. In the model bill 
the contributions of the worker and the employer are equal, each 
paying 40 per cent of the cost. This distribution makes it possible 
to divide the control of the funds equally between employer and 
employee, since both are equally interested in economical and effi- 
cient management of the sums they have accumulated through joint 
contributions. To the employer this means that the organizations 
will not be dominated by a small coterie of radical workers who 
may not be guided by sound business principles ; to the employee it 
means that the control of the funds will not rest with a group of 
business men eager to cut down benefits unduly in order that the 
contributions may be decreased. Control of the insurance funds has 
proved of so much importance in Germany that the employers are 
eager to pay 50 per cent of the cost in order to secure equal voice 
with the employees in the management in exchange for the present 
one-third control corresponding to their contributions of 33J4 per 
cent.**^ The employees, on the other hand, who bear two-thirds of 
the expense, prefer this higher proportionate payment accompanied 
by a proportionate control in the administration.*^ Justice to both 

*®Schwedtman and Emery, he, cit,, p. 59. 

^^W. H. Dawson, Social Instirance in Germany, p. 260. 

'^he obligation of the employer to insure will serve to call hU atten- 
tion to tik/t cost of sickness and will be a strong incentive to more care 
In conducting his industry and more attention to sanitary medioda and 
precautions.'*— <Dr. Alice Hamilton, United States Bureau of Labor Statis- 
tics. 



Digitized by VjOOQIC 



230 American Labor Legislation Review 

parties can only be achieved if the control be truly mutual and based 
upon their equal financial interest. 

4. Health Insurance Will Stimulate the Needed Campaign 
for the Prevention of Illnets. 

The cash benefit equal to two-thirds of wages which will be pay- 
able under health insurance for each week of disability among laiige 
groups of workers will call attention forcibly to the cumulative 
financial loss involved in sickness, a loss which to-day is not brought 
home to the public because it is borne in silence by scattered individ- 
uals. The money benefit will set a cash value upon health, and will 
thereby stimulate the needed campaign for the prevention of illness. 

Factory sanitation, for instance, will be developed. The system of 
financing adopted in the bills introduced in the legislatures of Massa- 
chusetts, New York, and New Jersey in 19 16 make the incentive 
very direct. The contributions must be calculated so as to suffice 
for the payment of benefits and for administrative expenses; 
thus contributions may vary from year to year with an in- 
crease or a decrease in the amount of sickness. Since the insurance 
unit is the locality or a single trade, a high sickness rate in a com- 
munity or a trade will be noticed at once by the employers in the 
high contribution; the prospect of decreasing the contribution by 
reducing sickness will make for the prevention of illness through the 
means most readily at the command of the employer, namely, im- 
provements in factory sanitation. Where several industries are 
insured in one fund financial pressure can still be brought to bear 
upon each industry by varying the contribution to correspond with 
the sickness rate in each mdustry. Even the individual establishment 
which has an excessive rate of sickness can be reached by assessing 
an additional contribution upon such an employer without right of 
deduction from the employee. Thus the high cost of insurance will 
call attention both to an excessive amount of sickness and to the 
possibility of reducing expenditure on insurance premiums through 
the prevention of sickness. The interest of the employer in preven- 
tion of disease and in improved sanitation will at once be enlisted. 

"The most direct incentive for the promotion of [factory] sanitation 
would be the adaption of a proper system of sickness insurance."-^ 

Final Report of Uie Commission on Industrial Relations, 19 15. 
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The power of health insurance to stimulate factory hygiene has 
been noted by Dr. Lee K. Frankel, who, in a paper entitled "Indus- 
trial Insurance the Basis of Industrial Hygiene/' says : 

It was an obvious «equence of such provisions [i.e. compoisation for 
industrial disease under accident insurance] that factories and other in- 
dustrial establishments should be put in the best possible sanitary condition, 
particularly in order to avoid the presence of dust, impure air, insufikient 
lighting, and so forth, since it -was recognized that these conditions led to 
impaired health of workmen. . . , The wonderful industrial development 
in Germany in the last twenty-five years can unquestionably be attributed, 
in large measure, to the social-insurance scheme which prevails there, 
and which has taught the employer, as well as the employee, /the utility 
of work under conditions which maintain health and prevent useless and 
avoidable injury and disease. 

And Dr. Frankel concludes : "Our need in the United States is the 
cultivation of the principle of prevention as applied to sickness and 
invalidity, similar to the beginnings which have been made in insur- 
ance against fire and accident. Before this can be done, however, 
we must have a comprehensive scheme of insurance against the con- 
sequence of sickness and invalidity."** 

Enlightening, also, is the activity of the medical research commit- 
tee connected with the administration of the British health insurance 
act. Under the auspices of this body a "Special Investigation Com- 
mittee upon the Incidence of Phthisis in Relation to Occupations" has 
issued a valuable report including recommendations for factory and 
other activities calculated to prevent tuberculosis among boot and 
shoe workers.** 

That in this country, as well as abroad, a decided improvement in 
factory hygiene may be looked for following the introduction of 
health insurance is shown by the American experience with work- 

**Lee K. Frankel, "Industrial Insurance the Basis of Industrial Hy- 
giene," Transactions of the Fifteenth International Congress on Hygiene 
and Demography, Washington, 1912, Vol. Ill, Part II, pp. 893, 896. 

*• Medkal Research Committee, First Report of the Special Investigation 
Committee upon the Incidence of Phthisis in Relation to Occupations, 1915. 

"The great merit of the proposed legislation is the contribution it i« 
certain to make to the cause of health conservaition. Under this scheme 
heahh comes to have a cash value, not only to the employee, but to the 
empk>yer and the state, since sll must contribute to the insurance fund.*' 

—Henry R Seager, Professor of Economics, Cohimhia University. 
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men's compensation. The introduction of this legislation has stimu- 
lated the widespread movement for "Safety First" which has resulted 
in a material reduction in the number of accidents. For instance, 
the Schenectady plant of the General Electric Company between 
1913 and 1915 reduced by 34 per cent accidents causing a loss of 
time amounting to more than the remainder of the shift in which 
the accident occurred ; in the same two years the Lackawanna Steel 
Company reduced all accidents involving loss of time by 44 per cent; 
during this period the Eastman Kodak Company in its Kodak Park 
plant effected a reduction of 56 per cent in all accidents occasioning 
loss of time; while the American Locomotive Company in the same 
two years reduced accidents causing a loss of five hours or more 
by 62 per cent.** 

Preventive medicine also will be stimulated by health insurance. 
In the present day campaigns against tuberculosis, cancer, and de- 
generative diseases, early diagnosis is a recognized essential. Peri- 
odic physical examinations are one of the best methods of 
assuring that each person gives the physician opportunity to detect 
diseases while they are still in the incipient stage. But as has 
previously been pointed out, many industrial workers can not 
afford a physician even when ill, and will be much less likely to 
consult one when health is apparently normal. The physical exami- 
nation now in vogue for employees at some establishments may 
seem at first to offer a solution. Reflection, however, shows that 
since these examinations are dependent upon the initiative of the 
employer they will be confined to a limited number of establish- 
ments. Moreover, since this examination does nothing more than 
reveal defects and fails to provide the pecessary treatment, which 

** New York State Department of Labor, "Industrial Accident Prevention," 
Special Bulletin No, 77» May 1916, pp. 13, 12, 9, 5. 

"The strongest of incentives — ^that of lessening cost— 4s given to efforts 
to diminish frequency and s«-iousness of losses; sickness insux«nce in 
this respect is a preventive measure of a positive anf direct land. • • • 
Sickness insurance is no longer experimental, but is capidly becoming 
universal." — Final Report, U. S. Commission on Industrial Relations; 
signed, among others, by John B. iLennon, Treasurer, American Federa- 
tion of I-abor; James O'Connell, Se<:ond Vice-President, American 
Federation of Labor; Au«tin B. Garretson, President, Order of 
(Railroad Conductors. 
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many workers cannot afford, it too frequently is of little permanent 
benefit to the examined worker. 

The opportunity both for physical examination and for treatment 
is provided by the medical benefit available under health insurance. 
Furthermore, 

The workmen's present objections to medical examinatioos conducted by 
physicians hired by employers would disappear when the examinations were 
undertaken by a staff of independent physicians employed by the insurance 
funds. The loss cf employment on account of ill health will be more 
than counterbalanced by the opportunities for quick recovery When we 
have a system of compulsory health insurance through which every 
workman suspended on account of physical unfitness will be entitled to 
sick benefit administered not by the employer and his hired physician alone, 
but by representatives of employer, employee and the state.** 

Discrimination against workmen who are ill is less likely to develop 
when employers are brought to realize the economy of keeping 
trained men and returning them quickly to work, and when the 
burden of insurance is borne not by each employer separately, but 
by all in the trade or local group so that he indirectly continues to 
contribute as long as the man is employed by any member of the 
fund. 

Moreover, the revelation of the real needs of the wage-earning 
population may be expected to stimulate here, as it is doing in Great 
Britain and as it has done in Germany, more adequate medical 
machinery for the prevention of disease. For instance the German 
invalidity funds which pay benefit for prolonged periods of inca- 
pacity have found, according to investigations in 1896 and 1899, that 
tuberculosis of the lungs holds third position as the primary cause 
of invalidity among men, and second position as the primary cause 
of invalidity among women.** This has led the German insurance 
funds to take an active part in the anti-tuberculosis crusade and, in 

*'John B. Andrews, "Physical Examination of Employees," Atnerican 
Journal of Public Health, August 1916. 

*• Frederick L. Hoffman, *K^re of Tuberculous Wage-Earners in Ger- 
tnany," United States Bureau of Labor, Bulletin No. loi, p. 63. 

"A governmental 83r8tem of heahli instirance can be adapted to Ameri- 
can conditionB, and when adapted vriU. prove to be a health measure of 
extraordinary value.*— ©. S. Warren, Surgeon, U. S. Public Health Ser- 
vice; Edgar Sydenstricker, Public Health Statistician, U. S. Public 
Health Service. . • 
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the opinion of Dr. Bielefeldt, "The conviction may be expressed, 
after the experience of several years, that an effective battle against 
consumption among the working classes would have been all but 
impossible without the workmen's insurance of the German 
empire, and by the support of their powerful pecuniary resources, 
and with the aid of national social regulations, in the end we are 
quite certain to be victorious."*^ 

Popular education on disease prevention may form one of the 
activities of the msurance funds. In Germany, according to W. H. 
Dawson, 

The popular lectures, c^ven in public halls or at trade union headquarters, 
are regarded as one of the most effective ways of securing the cooperation 
of the working classes in the crusade against disease. The central committee 
of the sick funds of Berlin which devotes great attention to this subject 
arranges for regular courses of lectures to be given by prominent medical 
practitioners in all parts of the city on the causes, symptoms, treatment 
and prevention of various diseases to which men and women respectively 
are particularly prone.** 

Education on the prevention and treatment of tuberculosis has 
also been inaugurated in the brief history of the British act. Several 
of the more progressive insurance committees have arranged for 
courses of lectures, and one committee has made arrangenients with 
twenty moving picture shows to exhibit films showing the treatment 
of tuberculosis actually offered to the people of the district.** 

Governmental interest in comprehensive campaigns for sickness 
prevention will be intensified through the increase in the state con- 
tribution to the sick funds with an increase in the amount of illness. 
The possibilitiy of reducing this appropriation will impel the state 
administration toward more extensive public health work. More 
powerful, probably, will be the activities of the local and trade 
funds in attacking local causes of sickness. For instance the Ger- 
man sick funds, notably the Berlin Sick Fund of Merchants, Trades- 
men, and Apothecaries, have ascertained through their sick visitors 

*^ Quoted in abov*^, p. 23. 

**W. Harbutt Dawson, Social Insurance in Germany, pp. 183-184. 
^* National Insurance Gaaette, December 20, 1913; February 14, 28, April 
II, May 23, June 13, 1914. 

"No other social movement in modem economic development is so 
pregnant with benefit to the public.'*— Journal American Medical Asso- 
ciation, /May 6, 1916. 
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the housing conditions of sick members. "Although," in the opinion 
of the German Imperial Insurance Office, ''such investigations do 
not immediately reform all the evils, still their disclosure and publica- 
tion and information given to the police, landlords, poor and school 
doctors and also to hospitals and tuberculosis sanatoria will help to 
improve the situation. The occupants of the dwellings are also 
informed of the probable cause of illness and are told of the nec- 
essity of sanitary lodgings."'** Housing reform has also been pro- 
moted by the German invalidity funds which have large reserves 
to invest. 

The actual increase in longevity of the German people during the 
operation of the insurance system is brought out in the accompanying 
table from the report of the National Conservation Commission, 
which shows that the rate at which life has lengthened in Prussia 
has been nearly twice as great as in other countries : 

Rate of Lengthening Lipe, in Years per Century 
Country Periods Males Females 

England 1871-1881 to 1891-1900, or 20 years.... 14 16 

France 11817-1831 to 1^)8-1903, or 76 years.... 10 11 

Prussia 18(^-1877 to 1891-1900, or 23 years. ... 25 29 

Denmark 1835-1844 to 1891-1900, or 57 years.... 13 15 

Sweden 1816-1840 to 1891-190O1 or 6/ years. ... 17 15 



United States: Massachusetts.. 1855 to 1893-1897, or 40 years.. 14 
India « 1881 to 1901, or 20 years o 

'It is probably no accident/' states the commission in commenting 
on this progress, "that the maximum rate obtains in Prussia which is 
probably the most progressive country in the discovery and applica- 
tion of scientific medicine.**"^ 

Thus compulsory health insurance not only meets the urgent need 
of the wage-earner for medical care and for financial assistance dur- 
ing illness, but, of the various possible methods of insuring, it alone 
promises to distribute the cost fairly and wisely between employers, 

•• The German Workmen's Insurance as a Social Institution, Compiled by 
order of the Imperial Insurance Office for the St Louis Exposition, Part 
IV, p. 24. 

•* National Conservation Commission, Report on National Vitality: Its 
Wastes and Conservation, p. 102. 

"Throttgfa the establishment of health insurance, campaigns for 
'health Fine* will spring up, as did those for "Safety First.''— New 

York Tribune, Ma»rch 14, 1916, 
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employees and the state, while it also offers peculiar administrative 
advantages and can be counted on to give a powerful stimulus to the 
prevention of sickness. Compulsory health insurance is at once an 
economical method of providing for the needs of the wage worker 
and a mighty force for the inauguration of a comprehensive cam- 
paign for health conservation. 



"Undoubtedly some such arrangement for the protection of workmen 
and their families against the sufferings consequent to illness and acci- 
dent must come as a development of the present social trend. Already 
some dozen of countries in 'Europe have successfully instituted and 
maintained such health insurance without in a single instance a con- 
fession of failure or abandonment of the effort to solve this seiious: 
problem." — New York Herald, February 9, 1916. 
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HEALTH INSURANCE STANDARDS 



1. To be effective health insurance should be 
compulsory, on the basis of joint contribu- 
tions of employer, employee anH the state. 

2. The compulsory insurance should include all 
wage workers earning less than a given an- 
nual sum, where employed with sufficient 
regularity to make it practicable to compute 
and collect assessments. Casual and home 
workers should, as far as practicable, be in- 
cluded within the plan and scope of a com- 
pulsory system. 

3. 'There should be a voluntary supplementary 

system for groups of persons (wage workers 
or others) who for practical reasons are kept 
out of the compulsory system. 

4. Health insurance should provide for a speci- 
fied period only, provisionally set at twenty- 
six weeks (one-half year), but a system of 
invalidity insurance should be combined w'ith 
health insurance so that all disability due to 
disease will be taken care of in one law, al- 
though the funds should be separate. 

5. Health insurance on the compulsory plan 
should be carried by mutual local funds jointly 
managed by employers and employees under 
public supervision. In large cities such locals 
may be organized by trades with a federated 
bureau for the medical relief. Establishment 
funds and existing mutual sick funds may be 
permitted to carry the insurance where their 
existence does not injure the local funds, but 
they must be under strict government super- 
vision. 

6. Invalidity insurance should be carried by 
funds covering a larger geographical area 
comprising the districts of a number of local 
health insurance funds. The administration 
of the invalidity fund should be intimately 
associated with that of the local health funds 
and on a representative basis. 
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7. Both health and inyalidity insurance should 
include medical service, supplies, necessary 
nursing and hospital care. Such provision 
should be thoroughly adequate, but its or- 
ganization may be left to the local societies 
under strict governmental control 

8. Cash benefits should be provided by both 
invalidity and health insurance for the insured 
or his dependents during such disability. 

9. It is highly desirable that prevention be 
emphasized so that the introduction of a com- 
pulsory health and invalidity insurance sys- 
tem shall lead to a campaign of health con- 
servation similar to the safety movement re- 
sulting from workmen's compensation. 



Digitized by VjOOQIC 



HEALTH INSURANCE 
TENTATIVE DRAFT OF AN ACT 



Submitted for Criticism and Discussion by the 
COMMITTEE ON SOCIAL INSURANCE 

OF THE 

AMERICAN ASSOCIATION FOR 
LABOR LEGISLATION 



The British tide, "Health Insurance," is 
used instead of the German "Sickness Insur- 
ance/' because it calls attention to the main 
object of the act, the conservation of health, 
that is, the prevention and treatment of sick- 
ness, as well as provision of financial benefits. 

Section 1. TITLE. This chapter shall be 
known as ths Health Insurance Act. 

Section 2. DEFINITIONS. When used in 
this act: 

'Xommissicn'' means the Social Insurance 

Commission; 
"Fund" means a local or trade fund, as the 

case may be; 
"Societjr^ means an approved society; 
''Carrier" means the society or fmid which 

carries the insurance; 
"Insurance" means health insurance under 

this act; 
"Disability" means inability to pursue the 

usual gainful occupation. 

PERSONS INSURED 
The principle of compulsion has been 
adopted because authorities are pretty generally 
agreed that this is the only method to reach 
the poorest paid and the most improvident 
workers, who obviously most need the bene- 
fits offered by an insurance scheme. Thus 
in Great Britain, where voluntary sickness 
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insurance had an exceptional development, 
only the better paid workers were insured, 
and it was found necessary in 1911 to enact 
a compulsory measure to give the whole 
population the necessary protection. In addi- 
tion, compulsion to insure reduces the ad- 
ministrative expenses otherwise involved in 
canvassing for business ; thus in Great Britain 
the administrative cost of the compulsory 
health insurance law is but 14 per cent of the 
receipts, whereas the societies which collect 
from house to house small premiums for burial 
insurance spend 37 per cent of their total 
income for management. Compulsory insur- 
ance, through the certainty that each fund will 
have a r^ular accession of young lives every 
year, allows the younger members who have 
overpaid in their youth to benefit in old age 
by the overpayments of the incoming genera- 
tion, does no injustice to the individual worker, 
and therefore makes possible the avoidance 
of the reserve fund of private insurance. 
These savings make it possible to offer larger 
benefits for the same contributions than would 
be possible under voluntary insurance. 

Moreover, European experience is strongly 
in favor of compulsion, and in no country in 
which it has been introduced has it been sub- 
sequently abandoned. Even in the United 
States compulsion is not unknown, for com- 
pulsory hospital funds are very common in 
the mining regions and on railways, affecting 
thus the highest as well as some of the lowest 
paid labor in the country. 

Employed persons only are included, except 
that medical attendance is to be given to the 
families. The wage-earner is usually the bread- 
winner of a family; his illness is normally an 
economic as well as a physical misfortune; 
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his needs are therefore different from those of 
the classes not so directly dependent on health 
for their livelihood, or those of the non-wage- 
earning members of a family. 

German and English precedents are followed 
by including under compulsory insurance all 
manual workers, whatever their earnings, and 
in limiting compulsory insurance for other 
employees, mostly clerks and foremen, to 
persons earning less than $1,200 a year. (Sec. 
3.) The only exception to the general rule of 
compulsion is made for the case of home 
woi^ers and casuals. Where a person works 
only occasionally, his contributions would be 
so few and scattered as not to form a proper 
basis for his benefits, and he will usually be 
dependent either on other members of his 
family, on other means, or on charity. -Power 
should be vested in a public authority to make 
special provision for or to exempt any such 
cases from the insurance by a general regula- 
tion. (Sec. 4.) Following all European acts, 
provision is made for voluntary insurance of 
practically all working people not under com- 
pulsory insurance, and of small employers. It 
is particularly desirable that former employees 
who have been long insured should be enabled 
to continue their insurance. Voluntarily in- 
sured persons have the right to enter the com- 
pulsory mutual funds, and so to partici- 
pate in their benefits and management. (Sees. 
5, 35.) 

Section 3. COMPULSORY INSURANCE. 
Every person employed in the state at manual 
labor under any form of wage contract, unless 
exempted under Section 4 of this act, and every 
other employee whose remuneration does not ex- 
ceed $100 a month, shall be insured in a fund or 
society, except employees of the United States 
and except employees of the state or of monid* 
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palitiet for whom provision in time of Bickness 
is already made through legally authorised means 
which in the opinion of the Commission are satis- 
factory. 

Section 4. HOME WORKERS AND CAS- 
UAL EMPLOYEES. Special reguUtions sbaU 
be made by the Social Insurance Commission for 
the insurance of home workers and casual em- 
ployees, or for their exemption from compulsory 
insurance. 

Section 5. VOLUNTARY INSURANCE. 
Self-employed persons whose earnings do not 

exceed $100 a month on an average; 
Persons formerly compulsorily insured who, 
within one year from the date on which 
they cease to be insured, apply for volun- 
tary insurance; 
Members of the family of the employer who 
work in his establishment without wages; 
may insure themselves voluntarily in the local 
or trade funds of the locality in which they live 
and of the trade at which they are employed, sub- 
ject to conditions of this act. 

BENEFITS 

When the breadwinner of a family falls ill, 
he needs not only medical care> but also, 
usually, a sufficient cash benefit to insure the 
support of himself and of his dependents. It 
is essential that the two benefits be associated 
in the same organization, both for economy 
and convenience of administration, and also 
to meet eflFectively the abuse of malingering. 
The public interest in the insurance, the 
improvement of the health of a large and 
peculiarly threatened class of the community, 
can only be adequately met by the provision 
for medical attendance. The same public 
interest demands the extension of this benefit 
to the dependent members of the families of 
the insured, provided for in American hospital 
funds and in German sick insurance organi- 
zations. The state's subsidy is designed in 
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part to cover the expense of this extension 
which would not constitute a large percentage 
of the total cost. (Sees. 6-17.) 

Proper provision for medical care is one of 
the most important problems in the efficient 
administration of health insurance. The ten- 
tative plan — many of the details of which 
should be left to regulations to be made by 
the Commission and the medical advisory 
board — ^allows each fund or approved so- 
ciety to select the method of administration 
suitable to local conditions. Where the fund 
chooses the panel system, any legally quali- 
fied physician may join the panel, and the 
insured workmen shall have free choice 
among physicians undertaking insurance 
practice. Since this system may not prove 
practicable in all districts, freedom should 
be left to the funds to provide medical care 
through other methods, such as salaried 
physicians, among whom there should be 
reasonable free choice, through physicians 
responsible for specified districts, or through 
any other method approved by the Com- 
mission. (Sees. 9-11.) 

To avoid some of the recognized short- 
comings of foreign systems, certain safe- 
guards have been inserted. For instance, 
the limitation placed upon the number of 
insured patients whom a physician may treat 
will go far toward preventing a repetition of 
the British experience whereby, under a sys- 
tem of free choice of physician,' one-fifth of 
the doctors are, in many towns, treating one- 
half the insured population. Moreover, since 
this limitation is calculated with reference to 
the probable number of sick days which a 
doctor is likely to have in charge, it will pre- 
vent extreme cases of overwork caused by 
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too large numbers of insured patients. In 
the interests of patients, doctors, and funds 
alike, it is highly desirable to separate the 
duty of certifying a person as eligible for 
cash benefit from that of treating him, and 
for this and for supervisory purposes a fund 
may employ a medical officer. (Sec. 11.) 

The question of method of payment to 
physicians is an especially complex one on 
which the committee has not reached defi- 
nite conclusions, although it offers the fol- 
lowing points for discussion: 

The capitation payment, of so much per 
person per year, common now in lodge 
practice, has in it elements which bring 
about an undue amount of work, and in turn 
forces neglectful, hurried service to the 
patients. Another plan is that of engaging 
a salaried physician, similar to the arrange- 
ments now made by many railroads. Since 
no fund could employ many physicians, the 
limited choice of doctor might be unfavor- 
ably regarded by some of the insured per- 
sons. The advocates of this system claim 
that it offers peculiar advantages of select- 
ing the physicians most desirable for this 
work, and thus of obtaining better service. 
A third method, payment per visit, is also 
possible. To the medical profession this 
method may be preferable because it estab- 
lishes a quantitative relation between ser- 
vices and remuneration, and to the patient 
because it probably secures more careful at- 
tention from the doctor and thus eliminates 
the chief fault of the capitation system. On 
the other hand, medical care under this sys- 
tem may put a heavier burden upon the 
funds administering benefits. A compromise 
between this and capitation may be made by 
which a total sum, calculated on the per 
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capita basis, is distributed among physicians 
in accordance with the services rendered by 
each. Instead of the elaborate fee schedule 
common under workmen's compensation, a 
more simple arrangement is made whereby 
a physician is paid pro rata for office and 
house visits. Although this eflFectively 
meets the chief objection to a capitation 
payment, it may be undesirable to the phy- 
sician since the actual payment for each 
visit may decrease in proportion as work in- 
creases. However, the provision of a fixed 
amount divided according to services has ad- 
ministrative advantages since the total 
amount paid for medical aid is a fairly con- 
stant charge upon each fund. 

But whichever system be adopted, one 
thing is clear : all medical service to the in- 
sured will be paid for, including the unre- 
munerated dispensary practice of to-day. 
The problem becomes one of deciding which 
method of arranging for the 100 per cent 
collections of the future is preferable, in the 
interests alike of patients, doctors, and ad- 
ministrators. 

Representation of the medical point of 
view in the administration is important. 
This need is met by the presence of a doctor 
on the Social Insurance Commission and by 
provision for tonsultation with representa- 
tives of the medical profession on medical 
matters. This secures a hearing to the med- 
ical point of view on both state and local 
problems. 

The necessary supervision may be ob- 
tained through medical officers employed by 
the funds, while matters in dispute may be 
referred to special committees, both state 
and local. To these committees, represent- 
ing the various interests, power might well 
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be given to remove undesirable practitioners 
from insurance practice, subject to an appeal 
to the Commission. 

Provision for maternity benefit is included, 
since childbirth may be assimilated with 
sickness in its physical and economic ef- 
fects, and since the interest of the public in 
better care of mothers is clear. The prohi- 
bition placed in some states upon the indus- 
trial employment of women just before or 
after childbirth, in addition to the financial 
loss involved in her absence from work em- 
phasizes the desirability of providing a cash 
benefit during her inability to work just as 
cash benefit is provided for incapacity for 
other causes. Moreover the annual occur- 
rence in the registration area of 10,000 deaths 
of mothers from causes connected with 
childbirth and of 52,000 deaths of infants 
from diseases of early infancy — many of 
which are preventable — make it imperative 
to provide more adequate care. The import- 
ance of this provision is reflected in the fact 
that maternity benefits are universally in- 
cluded in European systems. Provision for 
maternity benefit has always been a feature 
of the model Health Insurance bill. In an 
effort to meet objections from one source, 
however, this feature was left out of the 
bills as introduced in 1916. This omission 
led to much adverse criticism. (Sec. 18.) 

Funeral benefits are the most urgently felt 
insurance need of the classes subject to this 
act. They are included in most compulsory 
foreign systems, and are provided for in most 
systems existing in America. As one of the 
benefits under sickness insurance, their cost 
would be very small in proportion to what it 
is at present, and also in proportion to the 
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total amount of benefits. The present great 
cost of premium collection for burial insur- 
ance will be done away with and the added 
cost of administration of the system will be 
negligible, while the relief afforded to the 
poorer classes of working people, in com- 
parison to the heavy cost of securing burial 
insurance at present, will go far towards 
paying their share of the contributions for 
all benefits. (Sec. 19.) 

Section 6. CASBS IN WHICH PAID. In- 
sured members shall receive benefits in case of 
any sickness or accident or for death, not covered 
by workmen's compensation. 

Section 7. MINIMUM BENEFITS. Every 
carrier must provide for its insured members as 
minimum benefits: 

Medical, surgical and nursing attendance; 
Medicines and surgical^ supplies; 
Cash benefits; 
Maternity benefits; 
Funeral benefit; 

Medical and surgical attendance and medi- 
cines for dependent members of their 
families. 

Section 8. BEGINNING OF RIGHT. Insur- 
ance, with the exception of maternity benefits, 
begins with the day of membership. The mater- 
nity benefits shall be payable to any woman in- 
sured against sickness for at least six months 
during the year preceding the confinement, or to 
the wife or widow of any man so insured. 

Section 9. MEDICAL, SURGICAL, AND 
NURSING ATTENDANCE. AU necessary med- 
ical, surgical and nursing attendance and treatment 
shall be furnished by the carrier from the first day 
of sickness during Uie continuance of sickness but 
not to exceed twenty-six weeks of disability in any 
consecutive twelve months. In case the carrier is 
unable to furnish the benefit provided for in this 
section, it must pay the cost of such service actu- 
ally rendered by competent persons at a rate ap- 
proved by the Commission. 
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Section 10. MEDICAL SERVICE. The car- 
riers, subject to the approval of the Commission, 
shall make arrangements for medical, surgical, 
and nursing aid by legally qualified physicians and 
' surgeons, and by nurses or through institutions or 
associations of physicians, surgeons, and nurses. 
Provision for medical aid shall be made by the 
carriers by means of either: 

1. A panel of physicians to which all legally 
qualified physicians shall have the right to 
belong, and from among whom the patients 
shall have free choice of physician, subject 
to the physician's right to refuse patients 
on grounds specified in regulations made 
under this act; provided, however, that no 
physician on the panel shall have on his list 
of insured patients more than 500 insured 
families nor more than 1,000 insured indi- 
viduals; 

2. Salaried physicians in the employ of the 
' carriers among which physicians the in- 
sured persons shall have reasonable free 
choice; 

3. District medical officers, engaged for the 
treatment of insured persons in prescribed 
areas; 

4. Combination of above methods. 

Section 11. MEDICAL OFFICERS. Each 
carrier shall employ medical officers to examine 
patients who claim cash benefit, to provide a cer- 
tificate of disability, and to supervise the character 
of the medical service in the interes.ts of insured 
patients, physicians, and carriers. 

Section 12. MEDICAL AND SURGICAL 
SUPPLIES. Insured persons shall be supplied 
with all necessary medicines, surgical supplies, 
dressings, eyeglasses, trusses, crutches and simi- 
lar appliances prescribed by the physician, not 
to exceed $50 in cost in any one year. 

Section 13. HOSPITAL TREATMENT. 
Hospital or sanatorium treatment and mainte- 
nance shall be furnished, upon the approval of the 
medical officer of the carrier, instead of all other 
benefits (except as provided in Section 16), with 
the consent of the insured member, or that of his 



Digitized by VjOOQIC 



Tentative Draft of an Act 249 

family when it is not practicable to obtain 
his content. The carrier may demand that such 
treatment and maintenance be accepted when re- 
quired by the contagious nature of the disease, 
or when in the opinion of its medical officer 
such hospital treatment is imperative for the 
proper treatment of the disease or for the proper 
control of the patient. Cash benefit may be dis- 
continued during refusal to submit to hospital 
treatment. Hospital treatment shall be furnished 
for the same period as cash benefit. This benefit 
may be provided in those hospitals with which the 
funds and societies have made satisfactory finan- 
cial arrangements which have met the approval of 
the Social Insurance Commissioners, or in hos- 
pitals erected and maintained by the funds and 
societies with the approval of the Commission. 

Section 14. ARBITRATION COMMITTEE. 
All disputes between the insured and physicians, 
or between funds and physicians concerning med- 
ical benefits shall be referred to special commit- 
tees composed of representatives of the interests 
concerned with an impartial chairman appointed 
by the Commission, with an appeal to the Com- 
mission. 

Section 15. CASH BENEFIT. A cash benefit 
shall be paid beginning with the fourth day of 
disability on account of illness; it shall equal 
two-thirds (66-2/3 per cent) of the weekly wages 
of the insured member. It shall be paid only 
during continuance of disability, and shall not be 
paid to the same person for a period of over 
twenty-six weeks in any consecutive twelve 
months. 

Section 16. CASH BENEFIT TO DEPEND- 
ENTS. A cash benefit equal to one-third of the 
wages of an insured member receiving hospital 
treatment shall be paid to his family or other 
dependents while he is in the hospital. 

Section 17, PERIODS OF PAYMENT. Cash 
benefit shall be paid weekly where possible, and 
in no case less frequently than semi-monthly. 

Section 18. MATERNITY BENEFITS. Ma- 
temity benefits shall consist of: 

All necessary medical, surgical and obstet- 
rical aid, materials and appliances, which 
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thall be given Insured women and the 
wives of insured men; 
A weekly maternity benefit, payable to in- 
sured women, equal to the regular sick 
benefit of the insured, for a period of eight 
weeks, of which at least six shall be sub- 
sequent to delivery, on condition that the 
beneficiary abstain from gainful employ- 
ment during period of payment. 
Section 19. FUNERAL BENEFIT. The car- 
rier shall pay the actual expenses of the 
funeral of a deceased insured member, as ar- 
ranged for by the family .or next of kin, or in 
absence of such by the officers of the fund, up 
to the amount of $50. The funeral benefit shall 
be paid in case of death of a former mem- 
ber while In receipt of cash benefits, or death 
within six months after discontinuance of cash 
benefits because of the exhaustion of the time 
limit, provided he has not; within those six 
months, returned to work. 

Section 20. ADDITIONAL BENEFITS. The 
carriers may grant additional or increased bene- 
fits, with the consent of the Commission, 

Section 21. EXTENSION OF INSURANCE. 
When contributions cease on account of unem- 
plo3rment not due to sickness, the insurance shall 
continue in force for one week for each four weeks 
of paid up membership during the preceding 
twenty-six weeks. 

CONTRIBUTIONS 

If a mutual organization of em|ployers 
and employees is to manage the insurance 
under the supervision of the state, it is im- 
portant that the two elements should fed 
a concern in keeping down the sickness rate 
and in preventing malingering. The most 
eflFective way of securing this result is to 
divide the pecuniary burden and thus make 
any increase in cost immediately felt by all 
parties concerned, so that the representa- 
tives of the various interests on the govern- 
ing boards of the mutuals would be required 
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to show reasons for and results from their 
expenditures. The influence of the employees 
as recipients of benefits, and state super- 
vision, will prevent undue decrease of bene- 
fits, while the interest of employees both as 
contributors and as recipients of benefits, 
joined to the interest of employers as con- 
tributors, will tend to prevent extravagance 
and fraud. The contribution of the state will 
not only justify state regulation, but will 
interest the public at large and state depart- 
ments in the promotion of the public health. 

If employers and employees are to have 
an equal share in the 'administration of 
the mutual funds, their contributions 
should be equal. The share of the state, 
one-fifth, is enough to interest the public in 
the results of the insurance, while it is not 
so large a share of the actual cost that its 
temporary withdrawal by an economical legis- 
lature or executive would fatally cripple the 
insurance fund. (Sec. 22.) 

More weighty than the argument of ex- 
pediency is that of justice. The state now 
recognizes its duty as a guardian of the 
health of those of its people less able to 
care for themselves, by factory and housing 
laws, by free hospitals and dispensaries sup- 
ported by municipalities and resorted to by 
a large and ever-growing proportion of the 
poorer classes; the common danger from 
communicable diseases has made increas- 
ingly clear the benefit to all from a broad 
and eflFective health campaign. Why should 
not the general public, through the state, 
contribute to what has proved in other coun- 
tries the most powerful agency for sickness 
prevention, Health Insurance? 

The share of industry in causing sick- 
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ness is well recognized. Not only the more 
clearly defined industrial diseases like lead 
poisoning and caisson sickness, but also 
general diseases, tuberculosis, anemia, 
digestive and nervous disorders, are partly 
or wholly caused by dust, speeding up, 
monotony, long hours, or other conditions 
associated with modem business. Aside, 
therefore, from the advantage of interest- 
ing the employer financially in decreasing 
sickness by improving working and living 
conditions, and from his gain by a healthier 
working force, there is ample justification 
in requiring industry as such to contribute 
to the insurance. (Sees. 22-24.) 

No new burden will be imposed on the 
employees. Investigators for the United 
States Bureau of Labor Statistics and for 
private institutions agree that at least 4 
per cent of the income of working class 
families goes for care of sickness or for 
burial insurance. Based on German ex- 
perience, as noted hereafter, this would be 
about the total amount required for all the 
benefits in this draft, and would be divided 
among employer, worker and state, so that the 
results of the insurance would be an actual 
lowering of the item of cost of sickness and 
burial in the family budget. Moreover, the 
benefits obtainable in such a subsidized 
system are greater than those which the 
workers' unaided contributions could pur- 
chase. 

On the assumption that 4 per cent of the 
wages will be required for the benefits pro- 
vided in this draft, about what the German 
experience shows would be necessary, the 
total contributions for a man earning $600 
would be $24 a year, or $2 a mbnth. He 
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would pay 80 cents a month, the employer 
80 cents, the state 40 cents. Most mine hos- 
pital funds charge the employee $1 a month 
for medical attendance for sickness and 
trade accidents alone, usually including his 
family. (Sees. 23, 24.) 

The plan of decreasing the employee's 
contribution as his wages decrease is 
adopted from the British act. The argument 
that his contribution would be no new 
burden on the individual employee loses 
force as wages approach the bare subsistence 
level, and it is therefore only reasonable 
that the industries which pay extremely low 
wages should bear an increasing share of 
the burden of sickness which often results 
directly from insuiScient nourishment or poor 
housing. Section 22 will decrease the em- 
ployees* contribution, normally 50 per cent 
of the joint contribution of employer and 
employee, by 10 per cent for each decrease 
in earnings of $1 a week below $9. 

If the insurance rate for each industry is 
not to be based on individual examination 
of employees, clearly impossible in a large 
compulsory system, there are three elements 
which would fix the cost of health insurance. 
One is age, a second the character of work, 
and a third, locality. This last element 
need not be considered in a local mutual 
plan. The first nmy be disregarded, since 
the constant influx of young lives will 
counterbalance those growing older, and, as 
the insured must go in when young and 
continue in the insurance, normally, until 
he is old, his own overpayments in youth 
will counterbalance his underpayments later 
in life (only instead of building up the in- 
dividual reserve fund necessary in private 
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voluntary insurance, his overpayments will 
be used to balance underpayments for some 
older man, and in turn another younger 
man's surplus will care for his advancing 
age). The second clement is provided for in 
the draft by allowing the insurance rates for 
different industries to vary with the sick- 
ness ratio in each, and it may be well to go 
a step further and increase contributions 
paid by the employer in particular estab- 
lishments which show a worse sickness ratio 
than others in the same industry. Where 
there are special funds for a particular 
industry, the question of rates takes care 
of itself; where several industries are asso- 
ciated in a local mutual, the governing board 
of a mutual, under the supervision of the 
state, may fix different rates for the differ- 
ent industries. 

Section 22. DIVISION OF EXPENSES. 
The expenses of the funds shall be met 
by contributions from employees, employers and 
the sute. The state shall contribute one-fifth 
of the total expendhnres for benefits, subject to 
the provisions of Section 42; one-half of the 
balance shall be paid by the emplo3rer, one-half 
by the employee, except that if the earnings of the 
insured fall below $9 a week, the shares of the 
employer, employee and state shall be the propor- 
tion indicated in the following schedule: 
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In all cases the contributions shall be com- 
puted as a percentage of wages. 

Section 23. AMOUNT OF CONTRIBU- 
TIONS. The amount of the contributions shall 
be computed so as to be sufficiwt for the pay- 
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mcfit of benefits and the expenses of administra- 
tion of the fund and necessary reserve and guar- 
antee funds. 

Section 24. RATES OF CONTRIBUTIONS. 
In funds in which employees in several industries 
are insured^ the percentage rates of contribution 
may be different for different industries^ accord- 
ing to the sickness experience. 

INSURANCE CARRIERS 

The principle of compulsion accepted, the 
insurance may be carried in any one of three 
ways : (1) by a state fund managed entirely 
by the state, as are workmen's compensa- 
tion funds now existing in several states; 
(2) by approved societies, as in England; 
or (3) by district mutual associations, as in 
Germany. In case of either the first or the 
third, a place could be made for voluntary 
societies, and in the second a state organi- 
zation of some sort would be necessary to 
cover the persons refused by or refusing 
to join the approved societies. The draft 
adopts the district mutual fund as the 
normal carrier, to which all insured per- 
sons must belong unless they are members 
of an approved voluntary society. This plan 
provides the most effective organization for 
combining employers and employees in a 
campaign for sickness prevention, and a most 
convenient and practical means for fixing 
rates and administering benefits. (Sees. 25- 
28.) 

The state fund is open to both positive 
and negaitive objections. Its vast detail, the 
number of its oiHcials, the very large sums 
of money which would be distributed among 
individuals insured, physicians, and supply 
dealers, the opportunity to favor industries, 
individual plants, and more especially local- 
ities, in fixing rates or paying benefits, 
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would not only make its operation cumber- 
some and costly but would afford rich 
opportunities for political favoritism and 
log rolling. Negatively, the state fund would 
not develop the sense of responsibility of the 
people in each locality for the sickness of 
their district; it would not bring home to 
each employer and employee the considera- 
tion that the less the sickness and the less 
the fraud, in town or city or industry, the 
less would be his contributions or the 
greater his benefits; it would not create a 
strong local organization, locally responsible 
and well supplied with money to fight the 
causes of disease. The advantages of a state 
fund, the wider outlook of the larger organi- 
zation with resultant better information as 
to means of prevention and of cure, the 
power to compel backward communities to 
keep up with the prog^-ess of sanitation, the 
coordination of effort of several localities in 
removing a cause of infection common to 
all, or greater ease in suppressing such a 
cause pf infection situated in a locality other 
than that in which the result is felt, preven- 
tion of local oppression* coordination of 
effort in the betterment of legislation, 
readier exercise of the state's police power, will 
all be gained by the state Commission pro- 
vided for in the draft. 

Administration by approved societies is 
open to the negative objections urged 
against the state fund, and to many that are 
positive. It is not worth considering in the 
United States, at all events, until evidence, 
at present lacking, is brought forward to 
show that there exists a frame work of 
voluntary societies, fraternals, trade unions, 
establishment benefit funds, strong enough 
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and widely enough extended to support the 
insurance. Other objections to this method 
of administration are the consequent 
multiplication of accounts, difficulties of 
administration, and supervision of the so- 
cieties, objections on the part of the societies 
to state supervision, both in the granting of 
benefits and management of funds, and the 
ne^cessity for a separate organization for 
medical relief which would divorce the 
physicians from any relation with the in- 
surance carriers; all tending tp complicate 
a system that should, as far as possible, be 
simplified. 

While in the plan adopted local funds 
including in their membership all the in- 
sured persons in the district are the normal 
carriers, funds for various trades are 
provided to meet conditions in cities in 
which the large number of employees in 
each of several trades iforms a sufficient 
basis for insurance. This plan will make the 
various mutuals less cumbersome, and will 
automatically take care of the troublesome 
question of the varying contributions among 
industries, according to their various rates of 
sickness. All funds are democratically 
governed by the contributors — employers 
and employees — whose relative representa- 
tion in the governing boards is proportioned 
to the amount of their contributions. The 
members of the fund, employers and 
employees, elect, each for their own class, 
the members of a large committee which 
in turn chooses a board of directors to 
manage the fund. The large committee 
serves a double purpose. Because of its 
size it puts on a great many individuals 
responsibility for the success of the fund. 
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and it is a check on the directors, necessarily 
a small group, who are made responsible 
to a body which will inquire closely into 
their administration, instead of to the 
vague, general meeting of all members, 
frequently impossible to assemble on ac- 
count of numbers and never effective. 
The system is adopted from the German 
law, and is similar to the ordinary proced- 
ure of large corporations in which the large 
representative powers of directors are 
often delegated to an executive committee 
responsible to them, the directors them- 
selves retaining only general administrative 
supervision of the business. (Sees. 29-34.) 
A place is made in the plan for labor unions, 
fraternals, or establishment funds, which 
are willing to paj at least the minimum 
benefits provided for, can show that they 
are democratically managed, are not run 
for profit, and are financially sound. Em- 
ployers are not required to contribute to 
labor unions or fraternal societies, but the 
state's 20 per cent contribution is given to 
them. (Sees. 38-40.) 

When several societies or several funds 
are operating in a single district they may 
combine in a health insurance union for the 
administration of the medical benefit. This 
arrangement is necessary both in the interest 
of an eiHcient and economical administra- 
tion of the medical benefit, and to secure the 
union that is strength in the local campaign 
for sickness prevention. (Sec. 41.) 

A guarantee fund is provided as a 
sort of reinsurance for extraordinary losses. 
A great flood, an unusual epidemic, would 
impose a heavy toll on a local fund 
at a time when the resources of all of its 
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contributors were strained to the utmost. 
The importance of help at such a time would 
be well worth the small charge necessary 
to support the fund, a prudent investment 
from a purely insurance point of view. 
(Sec. 42.) 

Section 25. DIVISION OP THE STATE 
INTO DISTRICTS. The CommiMion shall, 
withki dz months after this act goes hito eflPect, 
divide the state into districts, no one of which 
shall contain less than five thousand persons sub- 
ject to compulsory insurance; and shall establish 
one or more local or trade funds in each district. 

Section 26. AUTHORIZATION BY COM- 
MISSION. No fund shall begin business until it 
is authorised by the Commission. The Commis- 
sion shall authorise a fund only after approval 
of its constitution and after the names and addres- 
ses of the board of directors elected for the first 
year have been filed with the Commission. 

Section 27. POWERS OF FUNDS. Funds 
shaU have all the power necessary to the carrjong 
out of their duties under this act 

Section 28. CONSTITUTION OF FUND. 
Subject to the provisions of this act, the constitu- 
tion of a fund shall contain: 

Name of the fund and location of its principal 

office; 
If the fund is a trade fund, designation of the 

trade or trades for which it is created; 
Maximum percenuge of wages in each occu- 
pation at which the regular contribution 

may be fixed; 
Nature and amount of benefits and length of 

time during which they shall be given; 
Manner of election, number, powers, duties, 

and time of meeting of the committee; 
Number, powers, duties, and time of meeting 

of the board of directors; 
Method of amendment of constitution; 

ad such other provisions as may be directed by 
e Commission. 



Digitized by VjOOQIC 



26o Afnerican Labor Legislation Review 

Section 29. COMMITTEE OF THE FUND. 
There shall be a committee of each fuid which 
shall consist of not less than twenty and not more 
than one hundred members, to be elected annually 
in the manner provided in the constitution, one- 
half by and (rom the employer members of the 
fund, one-half by and from the employee mem- 
bers. The committee shall pass upon the annual 
account and report submitted by the directors. 

Section 30. EMPLOYERS' VOTES. Each 
employer member shall have as many votes for 
employer members of the committee as he em- 
ploys woxicmen subject to the insurance and mem- 
bers of the fund, except that no one employer 
shall have more than 49 per cent of the total vote 
cast by employers unless otherwise provided in 
the constitution. 

SecUon 31. BOARD OF DIRECTORS. The 
board of directors shall be elected by the com- 
mittee for a period of one year. All directors 
must be citisens of the United States. The board 
shall consist of not less than eight and not more 
than eighteen directors, one-half of whom shall 
be elected by employer members of the com- 
mittee, and one-half elected by employee members 
of the committee. No one shall be a member 
of the committee and a director at the same time. 
The compensation of members of the board shall 
not be more than $5 a day for each day of attend- 
ance upon the meetings of the board. 

Section 32. RESERVE. Every local or trade 
fund shall accumulate a reserve. The board of 
directors shall transfer to such reserve one- 
twentieth of the annual income of the fund until 
such reserve is equal to one-sixth of the total 
expenditures for the preceding three years. The 
reserve shall be maintained at this leveL Any 
surplus which may accrue from the investment 
of such reserve may be transferred into the 
general account of the fund. 

Section 33. PAYMENT OF CONTRIBU- 
TION. Every employer must pay to any local 
or trade fund on the date on which he pays his 
men, or at least monthly, the total contributions 
due from him and from his employees to such 
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fund. He may deduct the sum paid aa contribu- 
tion due from each employee from hia wagea, but 
muat inform him, in a method to be approved by 
the Commiaaion^ of the amount ao deducted. 

Section 34. MEMBERSHIP IN FUND. 
Every peraon aubject to inaurance ahall be an in- 
aured member of the trade fund of the trade at 
which and in the diatrict in which he ia employed; 
or if there be no auch fund, of the local fund of 
auch diatrict; provided that while he ia a member 
of an approved aociety he ahall be excluded by the 
board of directora from memberahip in the fund. 
The Commiaaion ahall provide by regulation for 
the caae of peraona regularly occupied at one trade 
but temporarily employed at another. Member- 
ahip in a local or trade fund ahall ceaae aa aoon 
aa the inaured becomea a member of another local 
or trade fund. Any employer ahall be an employer 
member of all funda of which any of hia employeea 
are membera. 

Section 35. VOLUNTARY INSURANCE. A 
peraon entitled to voluntary inaurance muat be ad- 
mitted on application to memberahip in the trade 
fund of hia trade in the diatrict in which he ia 
employed, or if there be no auch fund, then in 
the health fund of auch diatrict: Provided, That, 
except for peraona who have been compulaorily 
inaured membera within the laat twelve montha, 
the by-lawa of any fund may prohibit the admia- 
aion to voluntary inaurance of a peraon who haa 
not paaaed a aatiafactory medical examination 
by ita medical oflicera, and that the application for 
admiaaion be aubject to the aame condition aa an 
application for ordinary life inaurance. The con- 
tribution of the voluntary member ahall be equal 
to the contribution required of the employer and 
employee for a compulaory member of the aame 
trade and eaminga. 

Section 36. LOSS OF VOLUNTARY MEM- 
BERSHIP. A peraon voluntarily inaured loaea 
hia memberahip if he acquire meniberahip, 
either voluntary or compulaory, in another fund 
or aociety, or if he be in arreara for one month in 
the payment of hia contributiona, unleaa thia 
period be extended by the conatitution. 
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Section 37. FINES AND PENALTIES. 
Funds may fine their employer and insured 
members and su^>end insured members from 
benefit for violation of their rules or regu- 
lations or for fraudulent refiresentations made 
with the intent of securing or aiding another to 
secure benefits, in accordance with rules approved 
by the Commission providing for such fines or 
suspensions. If an employer fail or refuse 
to pay the contribution nHiidi he is required to 
pay under tiiis act the carrier to whom they are 
due may recover the whole sum with interest at 
6 per cent by suit in a court of competent Juris- 
diction, and the employer shall not be entitled 
to deduct any part of the sum from the wages 
of his employee or emplo3ree8. 

Section 38. APPROVED SOCIETIES. A 
labor union, benevolent or fraternal society or 
an establishment society shall be approved by the 
Commission only after hearing the local or trade 
funds affected and only if: 

It is not carried on for profit, but reasonable 
salaries paid officials shall not be consid- 
ered profit; 

It is under the absolute control of the In- 
sured members in so far as the insurance 
regulated by this law is affected, except 
that the employer may appoint one-half 
of the governing body of an establish- 
ment society; 

It shall satisfy the Commission that it is hi a 
sound financial condition. 

It grants at least the miidmum benefits pro- 
vided in this act; 

It has a membership of at least five hundred 
persons insured for at least the minimum 
benefits provided under this act or their 
equivalent, except that in the case of es- 
Ublishment societies In iHiich the employer 
satisfactorily guarantees the payment of 
benefits, the number of members may be 
fixed by the Commission; 

Its operation wHl not, in the opinion of the 
Commission, endanger the existence of any 
local or trade fund; 

In case of an esublishment society, a ma- 
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jority of the employees subject to insur- 
ance request approval, and the employer's 
contribution is at least equal to that of all 
the employees. 
The approval of the Commission may be with- 
drawn at any time upon its finding, after hearing 
the society affected, that any of the required con- 
ditions are no longer satisfied The Commission 
may, after a hearing, permit an establishment so- 
ciety to accept, on conditions satisfactory to the 
Commission, as members all persons subject to 
insurance in its district. 

Section 39. EMPLOYERS' CONTRIBU- 
TIONS. The Commission shall assess, upon every 
employer any of whose employees are insured 
in labor union, benevolent, or fraternal societies, 
a sum equivalent to the employers' contributions 
had such employees been members of funds. 
This sum shsll be paid in monthly Instalments 
into the guarantee fund established by the Com- 
mission. 

Section 40. STATE CONTRIBUTIONS. The 
state shall contribute to every approved society 
one-fifth of its total expense for benefits and foi 
the expense of Health Insurance under this act, 
subject to the provisions of Section 42. 

Section 41. HEALTH INSURANCE UNION. 
Two or more health insurance carriers within a 
district may combine for the administration of 
the medical benefit subject to the approval of the 
Commission. The Commission may, after notice 
to and hearing of the parties of interest, withdraw 
its approval and dissolve the union, making such 
disposition of its property as may seem to it in 
the best interests of the insured. 

Section 42. GUARANTEE FUND. The Com- 
mission shall reserve 10 per cent of the con- 
tributions of the state to the carriers and pay 
it into a fund to be known as the guarantee 
fund, from which it shall contribute for the relief 
of any carrier on the application of its board of 
directors after investigation by the Commission. 
A contribution shall be made only where, in the 
judgment of the Commission, the necessity arises 
from epidemic, catastrophe, or other unusual con- 
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ditions, and ihall never be made where, in the 
opinion of the Commission, the deficit is due to 
failure or refusal of the directors to levy proper 
rates of contributions. When and as long as, 
in the opinion of the Commission, the guarantee 
fund is sufficient, the Commission shall make no 
reservation for this purpose. 

STATE SUPERVISION 

The duties of the public administrative 
authority under the draft will be principally 
judicial and supervisory. Its purely ad- 
ministrative functions will be few. It is 
probable that in some states adequate 
supervision can be developed under exist- 
ing administrative bodies, such as those ad- 
ministering workmen's compensation, while 
in other states a non-partisan commission 
of several members, with terms expiring at 
different times, may be desirable. (Sees. 
43-51.) 

A social insurance council formed of 
elective representatives of employers and 
employees is joined to the Commission in 
an advisory capacity. An independent body 
of experienced men is thus provided to ad- 
vise the public authority, but it has no power 
to obstruct or delay the execution of the 
Commission's orders. Its participation on 
the judicial side will lighten the work of the 
commissioners and will provide the element 
of non-partisan, technical knowledge so im- 
portant for both just and prompt decisions. 
This sharing in the administration by these 
men directly concerned in the insurance as 
beneficiaries and contributors will increase 
their interest and their knowledge of its 
operation, will make the administration 
more surely mutual and diminish the 
danger from political or selfish ambitions. 
The method of election of councillors is in- 
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expensive and will insure a more careful 
judgment as to qualifications of candidates 
than a general election by all persons in the 
insurance. (Sees. 52-55.) 

Section 43. STATE SOCIAL INSURANCE 
COMMISSION. A state Social Instirance Com- 
mission is hereby created, consisting of three com- 
missioners, to be appointed by the governor, one 
of v^om shaU be designated by the governor as 
chairman, and one of whom shaU be a physician. 
The term of office of members of the Commission 
shall be six years, except that the first members 
thereof shall be appointed for sach terms that 
the term of one member shall expire on January 
first, nineteen hundred and eighteen; one on 
January first, nineteen hundred and twenty, 
and one on January first, nineteen hundred and 
twenty-two. Each commissioner shall devote 
his entire time to the duties of his office, and 
shall not hold any position of trust or profit, 
or engage in any occupation or business inter- 
fering or incondstent with his duties as such 
conmussioner, or serve on or under any com- 
mittee of a political party. The Commission shall 
have an official seal which shall be judicially 
noticed. 

Section 44. SECRETARY. The Commission 
shall appoint and may remove a secretary, at an 
annual salary of — • The secretary shall per- 
form such duties in connection with the meetings 
of the Commission and its investigations, hear- 
ings and the preparation of rules and regulations 
under the provisions of this act, as the Com- 
mission may prescribtt. 

Section 45. OFFICERS AND EMPLOYEES. 
The Commission may appoint such officers, other 
assistants and employees as may be necessary 
for the exercise of its power and the performance 
of its duties under the provisions of this act, 
all of whom shall be in the competitive class of 
the classified civil service; and the Commission 
shall prescribe their duties and fix their salaries 
which shall not exceed in the aggregate the 
amount annually appropriated by the legislature 
for that purpose. 
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Sectipn 46. SALARIES AND EXPENSES. 
The chairman of the Commission shall receive an 
annual salary of — and each other commis- 
sioner an annual salary o f The commis- 
doners and their subordinates shall be entitled to 
their actual and necessary expenses while travel- 
ing on the business of the Commission. The 
salaries and compensation of the subordinates and 
all other expenses of the Commission shall be 
paid out of the state treasury upon vouchers 
signed by at least two commissioners. 

Section 47. OFFICES. The commission shall 
have its main ofi&ce in the capitol of the state and 
may establish and maintain branch offices in other 
cities of the state as it may deem advisable. 
Branch offices shall, subject to the supervision and 
direction of the Conmiission» be in immediate 
charge of such officials or employees as it shall 
designate. 

Section 48. POWERS OF INDIVIDUAL 
COMMISSIONERS. Any investigation, inquiry 
or hearing which the Conmiission is authorised 
to hold or undertake may be held or undertaken 
by or before any commissioner, and the award, de- 
cision or order of a commissioner when approved 
and confirmed by the Commission and ordered 
filed in its office shall be deemed to be the award, 
decision, or order of the Commission. Bach 
commissioner shall, for the purpose of this 
act, have power to administer oaths, certify to 
official acts, take depositions, issue subpoenas, 
and compel the attendance of witnesses and the 
production of books, accounts, papers, records, 
documents and testimony. 

Section 49. POWERS OF COMMISSION. 
The Commission may adopt all reasonable rules 
and regulations and do all things necessary to 
put into effect the provisions of this act. 

Section 50. JURISDICTION OF COMMIS- 
SION TO BE CONTINUING. The power and 
jurisdiction of the Commission over each case 
shall be continuing, and it may, from time to 
time, make such modification or change with 
tespect to former findings or orders thereto as in 
its opinion may be Just 



Digitized by VjOOQIC 



Tentative Draft of an Act t6f 

Section 51. RBPOKT OF COMMISSION. 
Atumally on or before the first day of Fobroaiy 
the Conunitiion shall make a report to the 
governor, which he shall lay before the legislatiire, 
which shall include a statement of the apportion- 
ment of the state contribution, statistics of sick- 
ness experience under this act, a detailed state- 
ment of the expenses of the Conunission, the con- 
dition of the state guarantee fund, together with 
any other matter which the Commission deems 
proper to report, including any recommendations 
it may desire to make. 

Section 52. SOCIAL INSURANCE COUN- 
CIL. The social insurance council shall consist 
of twelve menibers, six of whom shall be elected 
by employer directors of the local and trade funds 
and six by employee directors of the local and 
trade funds; their term of ofiBce shall be two years, 
except that in the first election thrae of the em- 
ployer and three of the employee members of the 
council shall be elected for one year; they shall 
receive a compensation o f ■ a day for each day 
spent on the business of the council and shall be 
reimbursed for reasonable expenses. 

Section 53. OFFICERS OF COUNCIL. The 
council shall elect a president from its own num- 
ber; the secretary of the Commission shall act as 
the secretary of tfie counciL 

Section 54. MEETINGS OF COUNCIL. The 
council shall meet during the first week of 
December, of March, of June, of Septeniber, each 
year. Special meetings shall be called by the 
president on the request of at least five members 
of the council or of two members of the Commis- 
sion, at any time. 

Section 55. DUTIES OF COUNCIL. The 
annual report and recommendations of the Com- 
mission shall be laid before the December meeting 
of the council before transmission to the gov- 
ernor, and the council may approve them or 
make a separate report and recommendations 
to the governor. All general regulations pro- 
posed by the Commission shall be laid before the 
councfl at a regular or special meeting for dis- 
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cttstion befort final adoption, cscapt in 
of urfcncyf to bo daCarinlnad bj tfia < 
and in this caaa tlie regolation iliall be laid be- 
fore the next regular meetinc of the covncH or a 
■pedal meeting caUed for the porpoae. 

Section 56. MBDICAL ADVISORY BOARD. 
The atate medical societies shall chooae a medical 
advisory board which shall be consulted on med- 
ical matters. 

Section 57. SBTTLBMBNT OF DISPUTBS. 
All disputes ariahig under the act» except those 
provided for in Sections 14 and 58» shall be deter- 
mined by the Social Insurance Commission either 
on appeal from the proper authority or from the 
carrier or, in case of disputes between carriers, 
by original proceedings. The Commission may 
assign any dispute for hearing and determination 
to a dispute committee composed of one em- 
ployer and one employee member of the council, 
and a member of the Commission, aa chairman, 
the members of the council to serve in turn on 
the dispute committee for periods of one month; 
either party may appeal from the decision of the 
dispute committee to the Commission within 
tiiirty days from the date of rendering tfie 
decision. 

Section 58. MBDICAL DISPUTBS. All dis- 
putes regarding medical benefit which have been 
appealed to the Commission shall be referred by 
the Commission to the medical advisory board 
wiiich shall report to the Commission and the 
Commission shall not decide any such dispute un- 
til after a report has been made by the board. 

Section 59. SUITS AT LAW. Suit shaU not 
be brought in any court on any matter on nUch 
an appeal is allowed to the Conmiiasion, until 
after a decision by the Comndssion or of a dis- 
pute committee, and the statutes of limitations 
shall not begin to run in such cases until after 
decision of the Commission or dispute comndttee 
is filed. 
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SELECT CRITICAL BIBLIOGRAPHY 

ON 

HEALTH INSURANCE 



The following select list of books and articles on Health Insurance is 
intended to serve two purposes. It attempts to indicate short, authorita- 
tive articles on the important phases of the question for those who in a 
limited time wish to gain a general idea of this growing movement. In 
addition the attention of the student and specialist is directed to the 
more important collections of materials from which he may learn the way 
to technical and detailed studies. Throughout an effort has been made to 
choose the titles which are most readily accessible in America. 



American aMooiation for kbor lecis- 
lation. Brief for health insurance. 
('American labor legislation review, 
June 1916, T. 6: 155-226.) 

Points ottt extent and cost of illness among 
wage-earners, instiificiency of existing meas- 
nres of protection and insurance, and ap- 
propriateness of compulsory health Insurance. 

{Health in8uran4:e : standards 

and tentative draft of an act New 
Yof^k, American association for la- 
bor legislation, 1916. 32 p. 3 ed. 
(Also American labor legislation re- 
view, J'une*i9i6, r. 6: 237-268. 

Brief statement of the need for health in- 
surance and detailed explanation of the as* 
sociation's standard bill, section by section. 

Select critical bibliography on 

health insurance. (American labor 
legislation review, June 1916, y. 6: 

260-275.) 

Brief collection of most helpful and most 
arailable references. 

American medical aatodation. Judi- 
cial coondL Excerpts from the re- 
port of the iudicial council sub- 
mitted to the 'bouse of delegates at 
San >Franci»co, June 3i, 1915. 
(lAmerioan medical association bulle- 
tin. May IS, 1015. V. 10: 341-396.) , 
Report on development of all branches of 
social insurance, sUtistics, scale of benefits, 
and effect on medical profession. 

'Report of committee on social 

insurance. (Journal of the Ameri- 
can medical association, June 17, 
1916, V. 66, no. 2S : I9SI-I9»5.) . 
Summary of operation of health insur- 



ance legislation in Europe, need in America, 
and problems arising, from physician's point 
of -new. 

Andrew«» John B. Health insurance 
and the preven/tion of tuberculosis. 
(Medical record, Feb, a6, 1916, v« 89: 
370-372. Also reprint.) 

{Health insurance said to be "tiie most po- 
tent means of prcTcnting illness, and espe- 
cially tuberculosis." 

Health insuranee. (Proceed- 
ings, National society for the study 
and prevention of tuberculosis, 1916.) 
Ineritableness of health insurance, provi- 
sions of standard bill, and demonstrated 
efficacy of this method of stimulating prew 
TentiTe and curatiTc work. 

Physical examination of em- 
ployees. (American journal of pub- 
lic health, August, 1916. Also re- 
print.) 

Oppoiition of ornnised labor to medical 
examination will disappear only with the 
introduction of a system of compulsory health 
insurance to care for the sick while they 
are being made well. Benefits and extent of 
the practise. 

Auatria. Anvtliche Nachrichten des k. 
k. Ministeriums des Iimern, betref- 
fend die Unfallversicherung und 
die Krankenversic^erung der Arbei- 
ter. Vienna, 1889- 

This series contains the annual reports on 
the operations of the health insurance sys- 
tem. 

Belgium. Ministere de Tindustrie et 
du travail. .Brussels, 1896- 

Gires summaries of operation of rarious 
classes of health insurance funds, e.g. miners, 
railways, etc. 
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Fftbian reMtrch depttrtment. Commit- 
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Explains the preventiTe value of German 
social insurance. 

iMatemity ansurance. (New 

York medical journal, Dec. 18, 1915. 
y. 102: I3i;r-i325. Also reprint.) 

ComprehensiTe account, including history 
of the movement, status of le^slation and 
voluntary efforts in all countries, need of 
action and cost. Concludes that maternity 
insurance should be developed aa part of a' 
general health insurance system. 

Frankel^ Lee K., and Dawson. Miles 
M. 'Workingmen's insurance in Eu- 
rope. New York, (jharities publica- 
tion committee, 1910. xviii, 447 p. 
''Insurance against sickness and 
death," p. i45-«77. 
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temporary reviefw, July, 1914, v. 106: 

41-51.) 

House-to-house canvass of small area in 
•London shows that act is unpopular owing to 
faulty administrative machinery, which re- 
sults in delays in paying benenta, lack of 
cooperation between oflicials, etc. 

Williama, J. Whitridge. Dispensary 
abuse and certain problems of medi- 
cal practice. (Journal of the Ameri- 
can medical association, Juna 17, 
1916, V. 66, no. as: 1902-1908.) 

Jfeed of health insurance to provide ade- 
quate medical treatment for wage-workers 
and to stop present abuses of free treatment. 

Wolff, Fred R. War and Germany's 
social insurance. (Economic world, 
Mairch 18^ 1916, new series v. 11: 

J79-381.) 

Effect on membership, financial conditions, 
probable future effects of the war. 
Zacher, Qeorg. Die Arbeiterversiche- 
rung im Auslande. Berlin 1898-1910. 
5 V. 

A collection of historical and descriptive 
monographs for the more important coun- 
tries, omitting Germany. The texts of labor 
laws are t>ubTisbed in the original languages 
in Gem 



and 

Zahn, Friedrich. Workingmen's in- 
surance and poor relief in Germany. 
Wa-shiiigton, Kjovt. print off., 1913. 
(Transactions, Fifteentli internation- 
al congress on hygiene and demog- 
rapihy, Washington, 1912. v. 6: 271- 
3ai.) 

Increase in paupers relieved and amount 
of relief would have been far greater with- 
out social insurance, which is l»ely to have 
a stronger iniBuence on reducing poor re- 
lief in the future than it has had m the past. 

WoiUcingmen's insurance in 

iCrermany: its social, ^hygienic, and 
politico-social importance. (Trans- 
actions, Fifteenth intematioiMtl con- 
gress on (hygiene and demography, 
Washington, 191a. v. i, pt. 2: 370- 



^. 



). 



Jiealth insurance in Germany has short- 
ened the illnesses of the working-people, im- 
proved their health, and educated them in 
principles of hygiene. 
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NEXT YEAR 



REGULAR LEGISLATIVE SESSIONS. 1917 



Congress (64th Congress, 2nd session) and 
the following forty-four states and territories 
hold r^^lar l^islative sessions during 1917: 



Alaska 


Nevada 


Arizona 


New Hampshire 


Arkansas 


New Jersey 


California 


New Mexico 


Colorado 


New York 


Connecticut 


North Carolina 


Delaware 


North Dakota 


Florida 


Ohio 


Georgia 


Oklahoma 


Hawaii 


Oregon 


Idaho 


Pennsylvanla 


Illinois 


Rhode Island 


Indiana 


South Carolina 


Iowa 


South Dakota 


Kansas 


Tennessee 


Maine 


Texas 


Massachusetts 


Utah 


Michigan 


Vermont 


Minnesota 


Washington 


Missouri 


West Virginia 


Montana 


Wisconsin 


Nebraska 


Wyoming 



The states in which there will be no regular legislative 
sessions in 1917 are Alabama, Kentucky, Louisiana, Mary- 
land, Mississippi, and Virginia. 
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INTRODUCTORY NOTE 

Although few law making bodies were in session during 
1916, the year was marked by far reaching developments 
in the field of labor legislation. As in previous presiden- 
tial yearSf Congress was interested in labor problems to 
an unusual degree, and passed three statutes of prime 
importance. The Kem-McGillicuddy federal compensa- 
tion bill, drafted by the Association for Labor Legislation 
and first introduced on February 8, 1918, by Congress- 
man William B. Wilson, now Secretary of Labor, was 
finally passed with only three adverse votes and was 
signed by President Wilson on September 7. This law 
embodies the best provisions of European experience and 
of the improved legislation found in such American states 
as California, Kentucky, Massachusetts, New York, Ohio, 
and Wisconsin; for the first time it grants to all civil em- 
ployees of the United States adequate compensation for 
work injuries. In a second enactment federal power over 
interstate commerce is utilized for the reduction of child 
labor. Manufacturing establishments and canneries which, 
within thirty days prior to the removal of the product 
therefrom, have employed children under fourteen, or 
children under sixteen at night or for more than eight 
hours daily, together with mines and quarries which, within 
thirty days prior to the removal of the product therefrom, 
have employed children under sixteen, may not make inter- 
state shipment of their products. A noteworthy addition 
is made to hour legislation and a precedent is set for the 
regulation of men's wages in private employments by the 
federal law fixing eight hours as the standard work day 
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for railroad employees and providing that no less pay 
shall be given for the shorter unit than for the former ten- 
hour day. 

Kentucky joined the ranks of states having workmen's 
compensation laws with an act having many points of 
resemblance to the Massachusetts law, and Porto Rico 
passed an elective measure, making thirty-five states and 
territories which have now discarded the unsatisfactory 
employers' liability system. In other states action was 
taken on women's and children's hours, prohibited occupa- 
tions for children, accident prevention and factory hygiene, 
trade disputes, unemployment, and improved administra- 
tion of labor laws. That further new lines of action are 
at hand is indicated by the creation in Massachusetts of 
a social insurance conmfiission to study the problems of 
sickness, unemployment, and old age, which, like the 
California commission appointed last year, will report to 
the legislatiu*e in January, 1917. 

A feature of this, our eighth annual Review of Labor 
Legislation, is its reorganization to conform to the ar- 
rangement of topics in Commons' and Andrews' Prin- 
ciples of Labor Legislation, published early in the year. 
Through this rearrangement the reader will be able more 
easily to supplement tiie discussion of principles contained 
in the book by the concrete exemplification thereof given 
in the annual Review of labor laws. The detailed, pains- 
taking analysis of the new statutes was executed for the 
Association for Labor Legislation this year, as last, by 
the Legislative Drafting Research Fund of Columbia 
University. 

John B. Andbews, Secretary, 
American Association for Labor Legislation. 
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LABOR LEGISLATION OF 1916 



ANALYSIS BY SUBJECTS AND BY STATES 

The labor laws enacted by the eleven states which held regular 
legislative sessions in 1916, together with the federal labor laws of 
the Sixty-fourth Congress, first session, and the statutes relating to 
labor passed by the insular possession iPorto Rico, are summarized 
below in alphabetical order by subjects and by states, with chapter 
references to the session law volumes. Except for California, which 
is included, the five states which held special sessions passed no 
labor legislation. 

I. MISCELLANEOUS LEGISLATION 

Labor laws which cannot be classified under any of tiie main 
headings are analyzed here. South Carolina strengthens its race 
segregation law for textile mills, while the United States niakes 
widely available the report of the Industrial Relations Commission 
and takes action against time studies in government plants. 

South Carolina. — ^Violation of the act providing for the separa- 
tion of white and colored workers in cotton mills is made a mis- 
demeanor punishable by a fine of not over $100 for each offense 
or imprisonment for not over thirty days or both. (C. 391. In 
effect, February 17, 1916.) 

United States. — ^The printing of 10,000 bound copies of the report 
and testimony of the Commission on Industrial Relations and 100,- 
000 copies of the final report of the commission is provided for. 
(J. R. 15. In effect, April 28, 1916.) The fortifications appropria- 
ti<m act prohibits the use of any part of the appropriation to pay 
any officer or other person in charge of the work or any employee 
of the Ubited States government while making a time study with 
a stop watch or other time measuring device, on any job, or to pay 
a bonus to any employee except for suggestions for improvement 
or economy in operation of a government plant. (C. 225, 64th Con- 
gress, ist session. In effect, July 6, 1916.) The same provision 
is in the sundry civil appropriation act (C. 209, 64th Congress, ist 
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session. In effect, July i, 1916), and in the appropriation acts for 
the navy (C. 417, 64th Congress, ist session. In effect, August 29, 
1916), and for the army (C. 418, 64th Congress, ist session. In 
effect, August 29, 1916). 

IL INDIVIDUAL BARGAINING 

Under this head are considered laws which affect the labor con- 
tract between the individual workman and his employer. South 
Carolina establishes a weekly pay day for textile plants, while 
Massachusetts narrows the scope of its existing weekly pay day law 
and changes the method of its administration. Bi-weekly pay day 
laws are enacted or amended in Kentucky, Louisiana, and Missis- 
sippi. Loans on wages are regulated in Louisiana, and Massachu- 
setts amends its law governing the assignment of wages. New York 
requires the use of prison labor on certain new prison buildings, 
and three states modify their mechanics' lien legislation. Louisiana 
forbids employers' compelling their employees to purchase from 
designated concerns. 

I. PAYMENT OF WAGES 

Kentucky. — Corporations for pecuniary profit must pay semi- 
monthly wages earned up to a day not over eighteen days prior to 
the payment ; or if an employee is not then paid, at any time there- 
after on six days' demand, and must pay employees discharged or 
leaving employment, on three days' demand. Corporations shall not 
secure exemption by contract from this act. Any employee may 
sue for his wages due on each pay day. A corporation violating 
the provisions of the act shall be deemed guilty of a misdemeanor 
and fined $25-$iqo for "each separate offense," and every failure 
to pay an employee at the time provided in the act is a separate 
offense. (C. 21. In effect, June 14, 1916.) 

Louisiana, — No person, firm, or corporation shall engage in the 
business of loaning money on wages without a license for each 
separate office, and paying a state tax of $500 on a capital of $25,000 
or over, and $250 on a less capital. Local authorities may levy 
an additional tax. Licenses shall be reported to the commissioner 
of labor who shall require a report from the licensee within thirty 
days. Licensees shall keep a record of loans and payments and no 
assignment of future wages is valid, (a) against an employer unless 
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accepted in writing by him, or (b) without the written consent of 
the assignee's wife. Violation of the act is a misdemeanor with a 
fine of $25o-$50o, revocation of license, and cancellation of all loans 
in violation of the act. (No. 102. In effect, July 25, 1916.) Oil 
and mining companies are added to the employers who must pay 
wages every two weeks or twice each month, and the maximum 
term of imprisonment is abolished. (No. 108. In effect, July 25, 
1916.) 

Massachusetts, — ^The law as to prosecution for violation of weekly 
payment of wages law is amended by providing that the state board 
of labor and industries instead of "the chief of the district police 
or an inspector of factories and public buildings" may make com- 
plaint for such violations and by changing the time within which 
such complaints shall be made from within thirty days after viola- 
tion to within three months after violation. (C. 14. In effect, 
March 26, 1916.) The existing law as to the assignment of future 
wages is amended by providing that a married man's assignment 
shall not be valid unless his wife's written consent is attached 
thereto. This law also amends the standard form of assignment 
of wages by specifically excepting therefrom that portion of the 
wages which is exempt by law from transfer, namely, three-fourths 
of the weekly earnings. (C. 208. In effect, June 13, 1916.) The 
existing law providing for weekly payments of wages to employees 
is amended by limiting hotels to which it applies "to those in a city." 
(C. 229. In effect, June 18, 1916,) 

Mississippi. — ^The two weeks' wages payment act is amended to 
permit the payment of wages "on the second and fourth Saturday 
' of each month." (C. 241. In effect, April 4, 1916.) A license tax 
is laid on the business of operating "grab cars" or commissary cars 
when contracted for by an individual supplying employees "or 
others" with goods "in payment of wages or otherwise," The tax 
must be paid in each county. It does not apply to railroads operat- 
ing cars from which goods are sold only to employees. (C. 91. In 
effect, April 3, 1916.) 

South Carolina. — ^Textile manufacturing corporations must have 
a regular weekly pay day to pay wages earned during the preceding 
week, and refusal "to have a weekly pay day" is a misdemeanor 
subject to fine of $ioo-$200 for each offense. (C. 546. In effect, 
July I, 1916.) 
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2. MECHANICS' LIENS 

Louisiana. — A lien on roadbeds, tracks, rights of way, and fran- 
chises on all railroads is created in favor of persons furnishing labor 
or materials for construction, maintenance or repair of the perma- 
nent roadbed and structure of the road, to exist without recording 
for twelve months from the date of the furnishing of labor or 
material. The lien is prior to any other lien or mortgage. (No. 98. 
In effect, July 22, 1916.) Workmen who have worked for any 
building or improvement on land under a written or verbal contract 
with the owner or with his agent shall have a prior lien on the 
improvement and land, and on the balance of the contract price in the 
owner's hands, if they file in the parish in which the land is situated 
a verified statement of the amount of the claim, the names of owner, 
contractor, and claimant, and a description of the property, within 
forty-five days after the acceptance of the work. Employees of 
a subcontractor shall have a similar lien on filing a similar state- 
ment. Claims for or under liens are assignable by writing. No 
owner shall be liable for more than he, agreed to pay the original 
contractor, but the risk of payment to the contractor before forty- 
five days after acceptance of the work is on him, and the contractor 
cannot sue him till after this forty-five days. A lien may be en- 
forced by suit in the parish in which the land is situated, is barred 
in one year from the date of recording, unless renewed, and takes 
effect from the time the labor is performed. No real eistate is 
exempt from sale after execution of a lien. If there are several 
liens for work done or materials furnished on the same land, of the 
same date, "or equally just/' the proceeds of a sale will be divided 
pro rata. (No. 229. In effect, July 30, 1916.) Every contract for 
$1,000 or more for the drilling of a well for oil, gas, or water shall 
be recorded in the office of the recorder of mortgages of the parish 
in which the work is to be done before the day on which the said 
work is to conmience and not later than thirty days after the date 
of the contract. The record creates a lien on the well and its ap- 
purtenances and on the ten acres immediately next to the well, 
except that if the owner of the well is a lessee the lien shall attach 
to the lease. The owner must require of the contractor or under- 
taker a bond for not less than half the amount of the contract, con- 
ditioned on the performance of the contract and the payment of 
all subcontractors, workmen, and materialmen by the ooatractor 
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or undertaker and in favor of the owner, subcontractor, workmen, 
and materialmen jointly. Every person having a claim against the 
contractor or undertaker shall after the completion of the work 
or default file a sworn statement with the owner and record it or 
his contract, if in writing, in the office of the recorder of mortgages 
of the parish in which the work was done, within thirty days after 
the registry of notice with the recorder by the owner of his ac- 
ceptance of the work. If at the end of the thirty days there are 
no claims filed the contract and bond shall be cancelled ; but if such 
claims are filed the owner shall file a petition in a proper court 
citing the claimants, the contractor or undertaker, and surety on 
the bond. The claimants other than the owner having a lien under 
this act shall be paid in preference to him. If no objections are 
made to the sufficiency of the bond within ten days from the filing 
of the petition the land may be freed from the lien ; but if objections 
are made they should be tried summarily and if the surety is in- 
solvent or insufficient, or if the owner has not recorded a bond, he 
shall be liable to the same extent as the surety might have been, and 
all subcontractors, workmen, and materialmen shall have a first 
privilege on the well and land or lease. The owner shall not make 
the last payment due on the contract, which shall not be less than 
one-fifth of the contract price, until the expiration of the aforesaid 
thirty days. This act applies the general rule to well-digging. (No. 
232. In eflfect, July 30, 191 6.) The mechanics' lien law 
providing for the filing of a contract over $500 and bonds is 
amended to lengthen the period for filing claims to forty-five' in- 
stead of thirty days after acceptance of the work, and to assure td 
claimants the right to sue on the bond individually or to start the 
joint action which the owner may bring. (No. 262. In effect, 
August I, 1916.) 

New York, — The new law granting, under certain conditions, a 
priority over mechanics' liens to certain building loans, mortgages, 
and transfers of real estate, expressly exempts liens for daily or 
weekly wages. (C 507. In effect, May 11, 1916.) 

South Carolina, — ^The mechanics* lien law which formerly gave 
a lien only to persons who tumished labor or materials for buildings 
by virtue of an agreement with or by consent of the owner or his 
agent is extended to grant a lien for labor or material furnished for 
improvements authorized by the owner but only to the extent of 
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the amount due and unpaid on the contract price of the improve- 
ment. The laborer or materiahnan must notify the owner of the 
amount or value of the labor or materials, and thereafter he shall 
be entitled to be paid in preference to his contractor, and no pay- 
ment by the owner to the contractor thereafter shall lessen the 
amount recoverable. The amount due the contractor shall be pro 
rated by the owner among all just claims of lienees. (C. 375. In 
effect, March 20, 1916.) 

3. IMMIGRATION 

New York. — See "Unemployment — Public Employment Offices", 
p. 291. 

4. PRISON LABOR 

New York. — The act providing for the construction of new build- 
ings for Sing Sing prison requires that prison labor shall "so far 
as practicable, be employed in the work authorized by the act." 
(C. 594. In effect. May 18, 1916.) 

5. MISCELLANEOUS 

Louisiana. — Persons, firms, and corporations, either for them- 
selves or as agents, are forbidden to require their employees to deal 
with or purchase goods from any individual or corporation, or to 
discharge or blacklist an employee for not dealing with or purchas- 
ing goods from another person or corporation, except that the act 
shall not apply to the purchase of uniforms. (No. 188. In effect, 
July 28, 1916.) 

Virginia. — ^Any person who "with intent to injure or defraud his 
employer" makes a written contract of employment or for the per- 
formance of personal service to be rendered within one year "in 
and about the cultivation of the soil" and receives money or property 
under the contract and fraudulently refuses to perform the service 
or to return the money or property shall be "deemed guilty of lar- 
ceny." (C. 13. In effect, June 12, 1916.) 

m. COLLECTIVE BARGAINING 

Legislation affecting the conduct and settlement of trade disputes 
is passed by three states. South Carolina creates a board for the 
investigation and arbitration of industrial disputes, and Maryland 
gives similar powers to its reorganized labor department. In Massa- 
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chusetts amendments are enacted strengthening the law on advertis- 
ing for strikebreakers and transferring its enforcement to another 
state department. 

I. TRADE DISPUTES 

Maryland. — It is the duty of the state board of labor and statistics 
"to do all in its power to promote the voluntary arbitration, media- 
tion, and conciliation" of industrial disputes. The board may, sub- 
ject to the approval of the governor, appoint boards of arbitration 
and provide for their necessary expenses and for reasonable com- 
pensation to the members. The board is authorized to prescribe 
the rules of procedure for such arbitration boards, and the arbitra- 
tion boards are given the power to conduct investigations and hold 
hearings, to summon witnesses and enforce their attendance, to re- 
quire the production of books, documents, and papers, and adminis- 
ter oaths, exercising these powers to the "same extent that such 
powers are possessed and exercised by the civil courts of the state." 
The arbitration boards are required to publish a report of their 
findings for the settlement of the disputes. The board of labor and 
statistics also has like powers to conduct investigations, hold hear- 
ings, and make reports. The state board is authorized, subject to 
the approval of the governor, to designate a chief mediator who 
shall have charge of the work under this provision. The chief 
mediator may sit on any board of arbitration, but he receives no 
extra compensation therefor. It is specially provided that nothing 
in this new section shall affect other provisions in the Maryland law 
with respect to "arbitration and award." (C. 406. In effect, June 
I, 1916.) 

Massachusetts, — ^The law prohibiting advertisements for laborers 
in establishments where there is a strike or lockout without plainly 
stating the existence of the dispute is amended. The law origi- 
nally provided that the prohibition shall cease to be operative when 
the state board of conciliation and arbitration determines that the 
business of the employer is being carried on in normal and usual 
manner. The amendment requires a hearing on three days' notice 
before the determination. (C. 89. In effect, April i, 1916.) En- 
forcement of this law (but not the duty of making the determination 
just mentioned) is transferred from the board of conciliation and 
arbitration to the state board of labor and industries. (C. 143. In 
effect, April 24, 1916.) 
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South Carolina.— A board of conciliation for investigation and 
arbitration of industrial disputes and strikes, composed of three 
members appointed by the governor for six-year terms, is created. 
Compensation is $10 a day to each member actually employed in 
the performance of his duties, in addition to traveling expenses. 
One member shall be an employer "in behalf of an incorporated 
company," one a member of "a recognized labor union," the third 
member shall be appointed on recommendation of the other two; 
but if they cannot agree on him within thirty days after their ap- 
pointment the governor shall appoint him "so that at least one mem- 
ber shall be neither an employer of labor in behalf of an incorporated 
company or an employee of any such company." The board is to 
investigate industrial disputes, strikes, or lockouts ; to ascertain their 
cause, and to make a finding of fact which shall be reported to the 
governor "as soon as may be," and annually to the general assembly ; 
to promote agreements in such disputes ; to remove misunderstand- 
ings or differences ; to nominate, appoint, or act as arbitrators when 
requested by both sides, and in general to remove "as much as 
possible" causes for industrial disputes, or strikes and lockouts, and 
to induce an amicable settlement. The board has power to summon 
witnesses and compel testimony; to compel production of books or 
documents relating to disputes; to inspect property with respect to 
which there is industrial dispute ; to examine working and sanitary 
conditions and to summon and examine in public or executive ses- 
sion any person concerned in a strike, lockout or industrial dispute 
or any other person; to report to the governor or to the general 
assembly such testimony and its recommendation in respect thereto, 
unless a majority of the board deem it inadvisable to report. The 
board may be called into session by the governor, and the act shall 
be favorably construed for the promotion of the conciliation of in- 
dustrial disputes, strikes, or lockouts and the removal of their 
causes. (C. 545. In effect, March 25, 1916.) 

IV. MINIMUM WAGE 

An important development in this field is the Congressional act 
establishing a standard eight-hour workday on railroads, which 
contains provisions affecting the wage of men in private emplo3rment. 

Massachusetts. — For change in the personnel of the minimum 
wage commission, see "Administration of Labor Laws," p. 322. 
United States. — For wage provisions of federal eight-hour law 
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for railroads, see "Houxs — MJaximum Hours — Private Einp|loy- 
ment," p. 287. 

V. HOURS 

Congress establishes an eight-hour standard workday on railroads. 
Louisiana strengthens the women's and children's hour law and 
Maryland makes several changes in ids corresponding statutes. The 
Mississippi general ten-hour law is amiended to allow certain varia- 
tions provided weekly hours do not exceed sixty, and to exempt rail- 
roads and public service corporations. South Carolina regulates the 
making up of lost time, and limits work to ten hours daily on certain 
interurban car lines. For public employees Massachusetts provides 
for a forty-eight-hour wedc in addition to the existing eight-hour 
day, and in New York public contracts are no longer forfeitable at 
the option of the municipality for violation of the eight-hour law. 

I. MAXIMUM HOURS 
(i) Public Work 

Massachusetts. — ^The law relating to hours of labor of public em- 
ployees and persons employed on public works is amended by add- 
ing, to the eight-hour day, provision for the f otty-eight-hour week, 
and by adding to the employees to whom the act does not apply the 
following: Employees of the Massachusetts Nautical School (a) 
on boats maintained by district police for enforcement of laws, 
(b) in connection with care and maintenance of state armories. 
(C. 240. In eifect, July i, 1916, except that the provision for a 
forty-eight-hour week is not to take effect in cities until accepted 
by vote of city council approved by mayor, or in commission cities 
by vote of the commission; and the same provision is not to take 
effect in towns until accepted by the voters thereof.) 

New York. — Section 1271 of the penal law is amended by striking 
out the provision making a contract for public works forfeitable at 
the option of the municipal corporation for violation of the eight- 
hour requirement. (C. 151. In effect, April 7, 1916.) For enforce- 
ment, see "Administration of Labor Laws," p. 325. 

(2) Private Employment 
Louisiana. — ^The law limiting hours of work of women and chil- 
dren is amended by striking out the exceptions in favor of mercan- 
tile establishments for the twenty days before Christmas, and by 
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limiting their Saturday night exemptions to mercantile establish- 
ments "in which more than five persons are employed." (C. 177. 
In effect, July 28, 1916.) 

Maryland. — ^The child labor law is amended to require the posting 
of the hours of labor sections of the act in establishments employing 
children under sixteen (formerly eighteen), and adding the require- 
ment to post a schedule of the maximum hours of labor of such 
persons, hours of commencing and stopping work, and hours allowed 
for meals. Employment for a longer time, or at different times 
from those stated in the schedule, shall be deemed a violation of 
the act (§25). The penalty for not posting the act and the schedule 
is now not over $10 (formerly $50) (§41). Children under sixteen 
may not work in connection with establishments mentioned in §4 
of the law, for over six days or forty-eight hours in any week, 
vaort than eight hours in any day, or before 7 a. m. or after 7 
p. M. The presence of such child in an "establishment during work- 
ing hours shall be prima facie evidence of its employment therein." 
(C. 222. In effect, June i, 1916.) The exception in the present 
law for seasonal employment in Allegany County has been repealed. 
The law is amended to provide that in any retail mercantile estab- 
lishment, located outside of the city of Baltimore, women may be 
permitted to work on Saturdays and on Christmas Eve and the five 
working days next preceding Christmas Eve not more than twelve 
hours, if during each of such Saturdays and Christmas Eve and 
such five days the women so employed shall have at least two rest 
intervals of not less than one hour each. But this provision applies 
only to such mercantile establishments as have during the remainder 
of the calendar year a working day of not more than nine hours. 
(C. 147. In effect, June i, 1916.) 

Massachusetts. — The law relative to hours for women and minors 
is amended by providing that the state board of labor and industries 
shall determine what employments are seasonal in applying the ex- 
ception in favor of such employments. The old law provided for 
the exception but not for the method of determining what is a sea- 
sonal employment. (C. 222. In effect, June 16, 1916.) 

Mississippi. — ^The ten-hour day law is amended to permit em- 
ployees to work not more than thirty minutes additional each day 
for the first five days of the week in place of twenty minutes, to 
permit night workers to work eleven and one-quarter hours for the 
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first five nights of the week beginning with Monday night, and three 
and three-quarters hours on Saturday night, all subject to the sixty- 
hour week limitation, and to provide that nothing in the act shall 
apply to railroads or public service corporations. (C. 239. In 
effect, April 7, 1916.) 

South Carolina. — ^The ten-hour day, sixty-hour week, law in cot- 
ton and woolen mills is amended by adding a provision that sixty 
hours a week shall be regarded as six full days and paid for accord- 
ingly; by making the criminal penalty for violation of the act ap- 
plicable not to entering into or enforcing contracts contrary to its 
terms but to requiring, permitting, or suffering any person to work 
longer than stipulated in the act ; by specifying that the qualification 
permitting sixty hours a year excess time to make up for loss from 
accident must be in the year beginning January ist in which such 
loss of time occurred; by providing that such loss of time must be 
made up within three months and by requiring manufacturing estab- 
lishments subject to the act to post in every work place the hours 
of work for the persons therein employed and the amount of lost 
time,^ if any, to be made up, stating when the time was lost and from 
what cause. A complete record of lost time by days, hours, and 
minutes shall be kept and presented on demand to the factory in- 
spector. Failure to comply with any of these provisions is to be 
deemed a violation, but there appears to be no penalty attached to such 
a violation, the penalty being applicable only to working employees 
beyond the hours specified by the act. The act also provides that 
regular hands working in cotton and woolen mills whether by day 
or piece when absent shall not be docked more than the machine 
operated by them would have produced in the time of their absence 
and all extra hands employed to run the machine in such absence 
shall be paid the full amount deducted from the regular employee's 
wages. Violation of this provision is punishable by a fine of $50-$! 00 
or imprisonment for ten to thirty days. (C. 547. In effect, April 
18, 19 16.) No interurban railway operating forty miles or less may 
require an employee to labor for more than ten hours daily, except 
in the case of accident or unavoidable delay. Violation is a mis- 
demeanor punishable by not over $100 or not over thirty days' im- 
prisonment for each offense. (C. 544. In effect, April 15, 19 16.) 

United States. — Eight hours is declared to be "a day's work and 
the measure or standard of a day's work for the purpose of reckon- 
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ing the compensation for services" of employees on railroads subject 
to the interstate commerce act, if such employees are actually en- 
gaged in any capacity in the operation of trains in interstate or 
foreign commerce. The act provides that beginning January i, 19 17, 
and until thirty days after an investigating commission created by 
the act has reported, the compensation of employees "for a standard 
eight-hour day" shall not be reduced below the "present standard 
day's wages." For all "necessary time" in excess of eight hours the 
pay shall be at a rate not less than the pro rata rate. The act pro- 
vides for the appointment by the President of a commisssion of 
three, at a salary fixed by him, to observe, during a period of not 
less than six nor more than nine months, the "operation and effects" 
of the "eight hour standard workday" and the facts affecting the 
"relations" between the railroads and their employees. Within 
thirty days thereafter a report is required to be made to the 
President and to Congress. An appropriation of $25,000 is made 
for the work of the commission. Violation is a misdemeanor; 
penalty $ioo-$iooo, or imprisonment not over one year, or both. 
(C. 436, 64th Congress, ist session. In effect, September 5, 1916.) 
Penalty for violation of the act of March 4, 1907, limiting the 
hours of labor of railroad employees, is changed from $ioo-$SOO, 
to "not to exceed $500," and the provision that carriers shall be 
deemed "to have knowledge of acts of their officers" is changed to 
shall be deemed "to have had knowledge" of such acts. (C. 109, 
64th Congress, ist session. In effect, May 4, 19 16.) For provisions 
in the federal child labor act in regard to children's hours, see 
"Safety and Health — Prohibition — Exclusion of Persons," p. 297. 

2. REST PERIODS 

Maryland. — For rest periods in stores, see "Maximum Hours — 
Private Employment," p. 287. 

Massachusetts. — ^The state board of labor and industries is re- 
quired to investigate hours and conditions of labor in hotels and 
restaurants, particularly with respect to the demand contained in 
petitions and pending bills providing for one day's rest in seven for 
hotel and restaurant employees, and to report not later than Jan- 
uary 19, 1917. (Resolves, C. 74. In effect. May i, 1916.) The 
act relative to the sale of food and drink on Sunday is amended so 
that licensed inn-holders' and common vic^^ualers' premises are in- 
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eluded within the exceptions to the operation of the Sunday law 
as long as the meals served do not consist of any intoxicating 
liquors. (C 146. In effect, April 24, 1916.) 

Virginia. — ^The Sunday rest law is amended to allow the delivery 
on Sunday of ice cream manufactured on another day. (C. 435. 
In effect, June 12, 1916.) 

VL UNEMPLOYMENT 

The Virginia statute regulating private employment offices is re- 
enacted with several changes. In Maryland and in New Jersey the 
operation of public employment offices is made one of the functions 
of the reorganized labor departments, and New York creates a 
bureau of farm settlement in the department of agriculture. Cali- 
fornia endorses the suggestion of granting financial aid to 
unemployed who settle on the public domain. Investigations of 
unemployment are ordered, in Maryland by the labor department, 
in Massachusetts by a social insurance commission. 

I. PRIVATE EMPLOYMENT OFFICES 

Virginia, — Chapter 155, Laws 1910, regulating private employ- 
ment agencies is amended and practically replaced. As amended, 
the act requires every person or corporation who offers to furnish 
employment, to keep a register showing age, sex, nativity, trade or 
occupation, name and address of applicants. The act then provides 
that "such licensed agency" [there is no mention of a license either 
in the act of 1910 or in this act, so that the phrase is evidently 
copied from another act without adjustment and probably means 
any person offering to furnish employment] shall keep a register 
of name and address of applicants for help and the nature of the 
employment for which help is wanted. These registers are to be 
open to inspection of the commissioner of labor statistics or his in- 
spectors. Registration fees are limited to $3, for which receipts are 
required to be given, stating the name of the applicant, the amount 
of the fee, the date, and character of work. If the applicant does 
not obtain employment within thirty days after registration then 
"said licensed agency" shall forthwith return on demand the full 
amount of the fee. An agency shall not send out an applicant with- 
out having first obtained a bona fide order in writing for employ- 
ment, stating its terms and conditions. Agencies are not to send 



Digitized by VjOOQIC 



290 American Labor Legislation Review 

females to houses of ill repute, nor publish false information, nor 
make false entries in the register. All entries are to be in ink. 
Agencies are not to induce employees to leave existing employments. 
Employers or other employing agents are not to receive any fee 
or compensation paid by an applicant to secure employment with 
such person. [This is practically the old act.] The commissioner 
of labor statistics is to institute criminal proceedings for the enforce- 
ment of penalties for violation ; he may also make rules and regula- 
tions for the enforcement of the act. Violation of the act is a 
misdemeanor, with a fine of $io-$200 for each offense, except that 
knowingly sending women to houses of ill repute is a felony, punish- 
able by a fine of $ioo-$i,ooo, or imprisonment of one to ten years, 
or both. The principal provisions omitted from the act of 1910 as re- 
enacted by the above act are: (i) that permitting the agent who 
fails to secure a position for the applicant to retain $1 as filing fee ; 
(2) that requiring the agent to give to the applicant a copy of the 
agreement between them; (3) that authorizing the commissioner 
and his deputies to examine the books and papers of the agencies. 
(C. 168. In effect, June 12, 1916.) Sections 128 and 129 of the 
revenue act are amended to include among "labor agents" persons 
who solicit laborers to be employed by others and every agent of 
a person who solicits, hires, or contracts with laborers to be em- 
ployed by others. The consequence of this would be to oblige the 
subagents to get licenses and pay the taxes. The fee for labor 
agents is raised to $500 annually from $25, except that $25 is re- 
quired annually from labor agents in cities and towns who transact 
all their business in a regular office and do not solicit, hire, or con- 
tract with laborers outside the office "except by written or tele- 
graphic or telephonic communication" and one license tax shall be 
sufficient for all employees and agents in the office. An emergency 
is declared to exist as industries are being crippled by the hiring 
of men to go out of the state by "irresponsible and itinerant labor 
agents." (C. 517. In effect, March 17, 1916.) 

2. PUBLIC EMPLOYMENT OFFICES 

Maryland, — ^The former provision authorizing the chief of the 
bureau of industrial statistics to establish an employment agency is 
repealed and a new section is added authorizing the state board of 
labor and statistics to establish free employment agencies in such 
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parts of the state as may seem advisable. (C. 406. In effect, June 
1, 1916.) 

New Jersey. — See "Administration of Labor Laws," p. 323. 

New York. — There is created in the department of agriculture 
a bureau of farm settlement for immigrants, one of whose duties 
is to aid farmers and immigrant farm laborers to come together. 
(C. 586. In effect. May 18, 1916.) 

3. PUBLIC WORK AND AID 

California. — The legislature endorses the recommendation in the 
third annual report of the United States Department of Labor "that 
the public land tenure be so regulated as to insure to the settler the 
entire product of his labor through government retention of title, 
together with financial aid to such of the unemployed as may take 
up homes on the public domain" as "eminently practicable and as 
marking definite progress toward the solution of the unemployment 
problem." (J. R., C 8.) 

4. INVESTIGATIONS 

Maryland. — The state board of labor and statistics is required to 
investigate "the extent and the cause or causes of unemployment 
in this state, and the remedies therefor adopted and applied in the 
states of this country and other countries, and report thereon to 
the governor." (C. 406. In effect, June i, 1916.) 

Massachusetts. — See "Social Insurance — Investigations," p. 320. 

VIL SAFETY AND HEALTH 

Kentucky and Porto Rico, in their workmen's compensation laws, 
make provision for the reporting of industrial accidents, while Ken- 
tucky includes also provisions for accident prevention. Eight states, 
as part of their campaign to promote industrial safety and health 
by excluding from certain employments those who would be most 
adversely affected, amend laws regulating the ages at which 
children may engage in specified occupations or providing for voca- 
tional school courses in connection with part time employment. 
Congress, also, bars from interstate commerce products upon which 
children have been employed under certain ages and at certain 
hours. A number of states take action on such matters of factory 
safety and hygiene as protection against fire (Kentucky, New 
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York), machine safeguards and boiler code (Louisiana), elevators 
(New Jersey, Rhode Island), lockers (Massachusetts), and wash- 
rooms and toilets in foundries (Virginia). New York prohibits 
the employment on steam or electric railroads of persons unable to 
understand and speak English. 

I. REPORTING— ACCIDENTS AND DISEASES 

Kentucky. — For reports of accidents, sec "Social Insurance — 
Workmen's Compensation," p. 308. 

Porto Rico. — For reports of accidents, see "Social Insurance — 
Workmen's Compensation," p. 316. 

2. PROHIBITION 
(i) Exclusion of Persons 

Kentucky. — The child labor act is amended to permit a non-resi- 
dent child under sixteen to perform in a theater if his parent or 
"other adult custodian" remains in the wings and escorts the child 
to and from the theater. (C. 23. In effect, June 14, 1916.) 

Maryland. — ^A number of sections of the child labor act are re- 
pealed and reenacted with many slight changes and some of im- 
portance. Work in mercantile establishments, stores, offices, 
boarding houses, places of amusement, clubs, or in the distribution, 
transmission, or sale of merchandise, is now prohibited to children 
under fourteen in addition to the former list (§4). The operation 
of cross cut saws, slashers on other machines, operated by other 
than foot or hand power, cutting machines, work in tobacco fac- 
tories, theaters, or moving picture establishments are added to 
the list of occupations prohibited to children under sixteen, who 
cannot now be employed, permitted, or suffered to appear in any 
professional theatrical performance, where previously the prohibi- 
tion extended to employment in any theatrical performance (§§7-9). 
Employment certificates may be issued by the proper authority of 
the county of emplo)rment as well as that of residence of the child 
(§12). The physician's certificate required of applicants for gen- 
eral employment certificates certifies only the "normal physical de- 
velopment" of the child, no longer its "normal development," and 
"employment tickets signed by the prospective employer stating the 
occupation, industry, and place" of employment, are a new require- 
ment of applicants for such certificates (§13). The requirement 
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of a personal examination of applicants applies in future only to 
general, not to vacation certificates (§14), but the authority must 
now affirm papers on application for these latter (§15). Applica- 
tions for certificates must be preserved in future for four years by 
certifying officers (§16). The age limit, at which females may work 
at employments requiring constant standing, is lowered from eigh- 
teen to sixteen (§23). The age at which boys may distribute or 
sell papers in the street is raised from ten to twelve, excepting that 
special licenses may be granted boys over ten to distribute papers 
on regular routes between 3:30 and 5 p. m. (§26). A deposit of 
not over 50 cents to cover cost of the badge may now be required 
of children holding permits to sell papers, to be returned on sur- 
render of the badge, which must now bear the name of the child 
(§§29, 30). These permits now expire at latest one year after issu- 
ance (§31). The penalty is imposed for employing, permitting, or 
suffering a child to work, instead of only for employing a child, 
but the maximum fine is lowered to $10 from $50 (§38) as is that 
for retaining an employment certificate (§39). Employers who fail 
to keep on file certificates for children employed may be fined not 
more than $10, formerly $100 (§40). Interference with any officer 
enforcing the act is punished by a maximum fine of $10 (the old 
law was $200), or imprisonment for ten (formerly thirty) days 
(§42). The maximum fine of a public officer for not observing the 
act is lowered from $100 to $10 (§45). The fine for selling or 
furnishing goods to children for resale, contrary to law, is now $50 
(formerly $200), and the imprisonment ten instead of thirty days; 
but the sale of goods at less than their "current retail price" is made 
prima facie evidence of knowledge that they were to be resold (§46). 
The enforcement staff is now four inspectors at $1,000, three officers 
to issue employment certificates and act as inspectors, and one officer 
to act as inspector of street trades, all at $1,200, instead of seven 
inspectors and one officer (§48). (C. 222. In effect, June i, 1916.) 
Massachusetts, — The peddler's license act as amended prohibits 
the granting of a permit to a minor to sell articles other than those 
which may be sold by a peddler without a license. (C. 242. In 
effect, June 21, 1916.) The child labor sections of the labor code 
of 1909 are amended to provide for "cooperative courses" which 
are defined to be courses "approved as such by the board of educa- 
tion and conducted in public schools in which technical or related 
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instruction is given in conjunction with practical experience by em- 
ployment in a cooperating factory, manufacturing, mechanical, or 
mercantile establishment or workshop/' and by making provision 
for special employment certificates for the pupils in such courses, 
which take the place of the ordinary employment certificates for 
children. (C. 95. In eflFect, April 3, 1916.) The existing law 
specifying educational qualifications of children to whom employ- 
ment certificates may be issued is amended by providing that chil- 
dren over fourteen who are not able to read, write, and spell Eng- 
lish as required for completion of fourth grade of public schools 
of their city or town may be granted employment certificates good 
for the summer vacation. These certificates are subject to all the 
provisions relating to the employment of children between fourteen 
and sixteen. (C. 66. In effect, March 22, 1916.) 

New Jersey. — The commissioner of education and the commis- 
sioner of labor may grant "age and schooling certificates" to pupils 
who study part time in vocational schools established under Chapter 
294, Laws 19 1 3, to work in factories, workshops, mills, and all 
manufacturing places, if such pupils are above the age of fourteen 
years. Such children may be employed part-time in a factory, work- 
shop, or mill designated by the board of education, and such em- 
ployment will be considered as part of the child's schooling. Either 
commissioner may revoke the certificate at any time without assign- 
ing a cause. Nothing in this act may be construed to permit the 
employment of children more than eight hours a day or six days 
a week. (C. 242. In effect, March 21, 1916.) 

New York, — It is made a misdemeanor for steam or electric rail- 
roads to employ in or about the operation of engines or trains, an 
engineer, assistant engineer, fireman, engine foreman, hostler, train- 
man, or flagman (excepting flagmen at crossings) who is unable 
to read the timetables and ordinary English handwriting, or unable 
to speak, hear, and understand English, or to see and understand 
signals. (C. 424. In effect, September i, 1916.) The penal 
law respecting the employment of children actually or ap- 
parently under sixteen in exhibitions, etc., is amended by pro- 
hibiting the employment of such children in or in connection 
with the making of motion picture films, but this provision does not 
apply to such employment with the written consent of the mayor 
of the dty or president of the board of trustees of the village where 
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"such exhibition" talccs place. Where the application is for permits 
to employ a child in the making of motion pictures it shall provide 
that the child is to be employed only in manner prescribed and set 
forth in written statement accompanying the application. The ap- 
plicant is required to file **z true and accurate statement in writing, 
setting forth and describing in detail the nature of part to be taken 
and age and every act and thing to be done and performed" by the 
child in the making of such film, either to the local officer having 
authority to issue the consent or to the Society for the Prevention 
of Cruelty to Children having jurisdiction in such place. (C. 278. 
In effect, April 24, 1916.) Sections 71 and 173 of the labor law, 
dealing with employment certificates for children, are amended by 
striking out the provision making certificates of graduation from 
a public school having a course of not less than eight years, or a 
school having an equivalent course, evidence of the age of an ap- 
plicant for an employment certificate, also the provision making 
birth certificates conclusive evidence of the applicant's age, and the 
provision that the evidence of age shall be entered on the minutes 
of the board of health at a regular meeting by resolution and "shall 
be received" as sufficient evidence of the age of the child. In their 
place is inserted a provision that the commissioner of health or 
regularly authorized issuing officer of the health department may 
accept the evidence of age as sufficient and a record of the evidence 
shall be entered on the minutes of the board at its next meeting. 
The provision for physicians' certificates of age in cities of the first 
class is amended so that application for such certificates is required 
to be on file for sixty days instead of ninety days after date of 
application. The provision that the applicant for the employment 
certificate must appear before the issuing officer and that the officer 
must file a statement that the child can "legibly write simple sen- 
tences" is amended to read that the child can "write correctly such 
sentences." The most important change is the addition of a pro- 
vision that if the evidence shows the child to be fourteen but not 
fifteen no certificate shall issue unless the child in addition to com- 
plying with the requirements of this section and producing his school 
record shall also present a certificate of graduation from a public 
elementary school or school equivalent thereto or parochial school 
or a pre-academic certificate issued by the regents or a certificate 
of the completion of an elementary course issued by the education 
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department. Instead of the certificate of graduation being evidence 
of age, it now becomes a condition for receiving a certificate of 
employment in the case of children under fifteen. (C. 465. In 
effect, February i, 1917.) 

Rhode Island. — Section i of Chapter 78 of the general laws re- 
lating to employment of children under sixteen years, as amended 
by Chapter 1358, Laws 1916, is amended by changing the require- 
ment that no person shall employ such child unless the child pre- 
sents to the employer an employment certificate, so that hereafter 
no person shall employ such child unless he has in his possession 
such employment certificate. The amendment also provides that the 
physical examination preceding the issuance of an employment cer- 
tificate shall, for children residing in Providence, be made by one 
of two physicians to be appointed by the commissioner of public 
schools. These physicians are appointed for terms of three years 
and receive $1,200 each annually. This relieves the state from 
the payment of a fee of $1 for each physical examination made in 
the city of Providence. The amendment adds a new clause to the 
section providing that application and examination for the certificate 
may be made at any time, but it shall not be delivered until receipt 
of a written statement signed by an employer or his agent agreeing 
to employ the child in accordance with the provisions of law govern- 
ing such employment, and upon termination of employment to dis- 
pose of the certificate as provided by this act. Certificates when 
issued are to be delivered to the employer and not to the child. In 
accordance with this latter requirement of the amendment there is 
dropped from the existing law the provision that the certificate was 
to be issued to the child, by him given to the employer, and sur- 
rendered to him when he left the employment. The amendment 
contains a new clause providing that within five days after termina- 
tion of employment the employer shall return the certificate to the 
school committee which issued it, to be kept on file until the receipt 
of a similar signed statement that the employer will employ the 
child, subject to the provisions of this act. Chapter 1358 appropri- 
ates $900 for the balance of the year 19 16. (C. 1378. In effect, 
April 14, 1916.) 

South Carolina. — The child labor law is amended by raising the 
minimum work age from twelve to fourteen in factories, mines, and 
textile establishments. (C. 361. In effect, January i, 1917.) 
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United States. — No producer, manufacturer, or dealer may ship, 
deliver for shipment, or transport in interstate or foreign conmierce 
any product ( i ) of a mine or quarry, situated in the United States, 
in which within thirty days prior to the removal of the product 
therefrom children under sixteen have been employed or permitted 
to work, or (2) of a mill, cannery, workshop, factory, or manu- 
facturing establishment, situated in the United States, in which 
within thirty days prior to the removal of the product therefrom 
children under fourteen have been employed or permitted to work, 
or children between fourteen and sixteen have been employed or per- 
mitted to work more than eight hours a day, or more than six days a 
week, or after 7 p. h. or before 6 a. m. In the case of a dealer the 
application of the act is limited to shipment, delivery for shipment, or 
transportation from the state, territory, or district of manufacture or 
production. A prosecution and conviction for a shipment or delivery 
for shipment is a bar to any further prosecution of the same defen- 
dant for shipments or deliveries for shipment before the beginning of 
the first prosecution. No dealer is to be prosecuted who establishes 
a guaranty issued by and containing the name and address of the 
manufacturer or producer, if a resident of the United States, to 
the effect that the goods were not produced or manufactured under 
such conditions that their shipment, delivery for shipment, or trans- 
portation is prohibited by the act. If the guaranty contains any 
false statement of a material fact the guarantor is amenable to the 
sam^ penalties as provided for other violations. No person is to 
be prosecuted if the only employment of a child has been that of a 
child as to whom, and in good faith, the manufacturer or producer 
procured at the time of employment and has since relied upon and 
kept on file a certificate showing that the child is of such age that 
the shipment, delivery for shipment, or transportation is not pro- 
hibited by the act. The certificate is to be issued in such form, 
under such conditions, and by such persons as prescribed by the 
board referred to below. Any person who knowingly makes a false 
statement or presents false evidence in or in relation to any such 
certificate or application therefor is amenable to the same penalties 
as provided for other violations. In any state designated by the 
board an employment certificate or other similar paper showing the 
age of the child, issued under the laws of the state, may be substi- 
tuted for the certificate. Nothing in the act is to be construed to 
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apply to bona fide boys' and girls' canning clubs recognized by agri- 
cultural departments of the several states and of the United States. 
The Attorney-General, the Secretary of Commerce, and the Secre- 
tary of Labor constitute a board to make uniform regulations for 
carrying out the act For the purpose of its proper enforcement, 
the Secretary of Labor, or any person duly authorized by him, may 
at any time enter and inspect mines, quarries, mills, canneries, work- 
shops, factories, manufacturing establishments, and other places 
in which goods are produced or held for interstate commerce. The 
Secretary of Labor may employ such assistance for the purposes 
of the act as may from time to time be authorized by appropriation 
or other law. Every district attorney to whom the Secretary of 
Labor reports any violation or to whom any state factory, mining, 
or quarry inspector, commissioner of labor, medical inspector, or 
school attendance officer, or any other person presents satisfactory 
evidence of any violation, must cause appropriate proceedings to be 
commenced and prosecuted in the proper courts of the United States 
for the enforcement of the penalties for such violation. Any person 
who ships, delivers for shipment, or transports any goods in viola- 
tion of the act, or refuses or obstructs entry or inspection authorized 
by the act, is liable to a fine of not more than $200 for each offense 
prior to his first conviction under the act, and to a fine of $100- 
$1,000, or imprisonment for not more than three months, or both, 
for each offense subsequent to such conviction. (C. 432, 64th Con- 
gress, ist session. In effect, September i, 1917.) 

3. REGULATION 

(i) General 
Kentucky. — For rules for prevention of accidents by the Ken- 
tucky Employees' Insurance Association, see "Social Insurance — 
Workmen's Compensation," p. 309. 

(2) Factories, Workshops, and Mercantile Establishments 
Kentucky, — The act creating tlie state insurance board and pro- 
viding for a state fire marshal appointed by the state auditor for 
a term of four years, makes it the duty of the fire marshal to en- 
force all laws and ordinances relating to the inspection of property 
for the prevention of fire, the promotion of the safety of persons in 
case of fire, fire escapes, and other means of exit. He shall call 
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individuals or committees of various organizations to advise him 
in making regulations in regard to safety from fire. In cities the 
chief of the fire department must inspect buildings to correct any 
conditions liable to cause fire, or violations of fire prevention laws. 
This inspection must be made once every six months and every 
three months in the fire limits. "Every owner or other person 
having charge of or control over any building'' must construct and 
keep his building safe from injury or loss of life by fire, and shall 
not permit any employee to be in an unsafe place. He must use 
reasonable safeguards against fire and ''processes and methods" 
reasonably adequate to render all places in his building safe. The 
fire marshal has supervision of every building to see that all laws, 
ordinances, and orders requiring safety are complied with. He 
may prescribe the proper safeguards and fix reasonable standards 
of safety for the installation of equipment or construction of build- 
ings. Provision is made in the law for a hearing before general 
safety orders are made and a penalty is fixed of $io-$500, or thirty 
days' imprisonment, or both, for any owner, occupant, or other 
person having control of a building who violates or fails to comply 
with the law or an order of the marshal. (C. 19. In effect, June 
13, 1916.) 

Louisiana. — It is a misdemeanor for any corporation or other em- 
ployer, or for any officer thereof, knowingly to fail to provide proper 
safeguards on machinery or knowingly to permit defective ma- 
chinery to remain in a place where working men are employed. 
Penalty, $io-$soo. (No. 146. In effect, July 28, 1916.) The 
governor is authorized to appoint an unpaid commission to examine 
the uniform boiler code of the American Society of Mechanical 
Engineers and report to the assembly of 1918 whether it should be 
accepted. (No. 276. In effect, August i, 19 16.) 

Massachusetts. — In mercantile or manufacturing establishments 
where the nature of the work makes it necessary for employees be- 
fore beginning work "to make a substantially complete change of 
clothing exclusive of inderclothing," separate lockers or other re- 
ceptacles with locks shall be provided. The state board of labor 
and industries is to investigate and enforce this act. Penalty, $5- 
$20 for each offense. (C. 115. In effect, May 8, 191 6.) 
- Mississippi. — "Canning factories canning farm produce" are added 
to the establishments exempted from the requirements of registra- 
tion and license. (C. 95. In effect, April 6, 1916.) 
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New Jersey. — ^Within two years after the act takes eflfect passen- 
ger elevators must be furnished with an interlocking device auto- 
matically preventing movement of elevator car until shaft door is 
closed and securely fastened. Such devices in a building under the 
jurisdiction of the labor department shall be subject to the com- 
missioner's approval. In other buildings such devices shall be ap- 
proved by the commissioner of labor except in municipalities, where 
the approval of a regularly appointed building inspector shall be 
sufficient. The commissioner or building inspector is to enforce 
the act by an order fixing the time for compliance. Penalty, $ioo 
and an additional $io for each day after the expiration of the time 
limit fixed in the order, until compliance. "Such penalties shall be 
cumulative and more than one penalty may be recovered in the same 
action.'' Where the building inspector enforces the act, fines go to 
the municipal treasurer ; all other fines shall be sued for by the state 
commissioner of labor and remain with the state treasurer. Pro- 
ceedings for the penalty are to be by action for debt in the name 
of the commissioner or building inspector, brought in the district or 
recorder's court or before a justice of peace by summons returnable 
in not less than five days nor more than ten. The act contains de- 
tailed provisions for method of service where owners do not reside 
in the county, and on corporations. Proceedings are to be as in 
actions of debt and the court's finding is to be that the defendant 
has or has not incurred the penalty, and judgment given accord- 
ingly. (C. 260. In effect, March 22, 1916.) 

New York, — The present labor law defining fireproof construc- 
tion is amended by permitting, in certain restricted instances, plate 
glass windows not less than one-quarter inch in thickness, no light 
of which shall exceed 720 square inches, in place of fireproof win- 
dows. (C. 62. In effect, March 21, 1916.) Section 83-a of the 
labor law, which requires a fire alarm signal system and fire drill 
in certain factories, is amended by excepting buildings in which 
every square foot of floor area on all stories is protected with an 
automatic sprinkler system having two adequate sources of water 
supply approved by the public authorities and in which the maximum 
number of occupants on any floor does not exceed by more than 
fifty per cent the capacity of the exits. (C. 466. In effect. May 9, 
1916.) 

Rhode Island. — Section 5 of Chapter 78 of the general laws, as 
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amended by Chapter 701 of the public laws of 191 1, is amended 
by providing that automatic sliding gates on freight elevator shafts 
instead of being six feet as required at other floors may, on top 
floor, be not less than four feet in height. The provision of the 
old law that such gates should slide "vertically upward" is dropped 
by the amendment. The amendment adds at the end of the section 
a provision that it does not apply where the elevator is equipped 
with a suitable device to prevent the movement of the car until the 
elevator shaft or gates are closed, as provided for passenger ele- 
vators. (C. 1351. In effect, March 25, 1916.) 

Virginia. — ^Washrooms and toilets for workmen in foundries are 
required, at least one washbowl and one commode for every six 
moulders, to be connected with the shop and shielded from the 
weather and to be provided within thirty days after notification by 
the proper officer. Penalty, $10 for each day after thirty days after 
notification. (C. 515. In effect, June 12, 1916.) The act requiring 
fire escapes on three story buildings is amended to provide that if the 
local officers have not before July i, 1916, selected the proper charac- 
ter and design of the required fire escapes, the commissioner of labor 
shall give sixty days' notice of his intention to prescribe for them, 
and if at the expiration of the sixty days the local authorities have not 
taken action he shall prescribe and publish regulations governing 
the erection, character and design of adequate fire escapes. The 
owners whose fire escapes have been approved by the local officers 
shall not be compelled to change them unless they are inadequate. 
This act shall not apply to cities having a board or committee on 
public safety. (C. 514. In effect, June 12, 1916.) 

(3) Mines 

Virginia. — Section 13 of the coal mine act of 1912 is amended to 
include the owner among those who must employ a mine foreman 
to keep watch on ventilating apparatus; and the provision making 
it the duty of each miner to prop and secure his place, and prohibit- 
ing his working unless he has sufficient props and timbers, is omitted 
and a provision substituted prohibiting a miner continuing to work 
in a working place "known by him to be unsafe," or which, with 
ordinary care, he might have so known, but the happening of an 
accident shall not in itself be held to be evidence of such knowledge 
or lack of ordinary care on his part or of negligence on the part 
of the company. (C. 458. In effect, June 12, 1916.) 
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(4) Transportation 

New York. — ^For educational and physical requirements for cer- 
tain railroad employees, see "Safety and Health — Prohibition — 
Exclusion of Persons/' p. 294. 

United States. — Section 14 of the seamen's act, which required 
twelve buoys for all vessels under 400 feet in length, is amended 
by requiring for vessels under 100 feet in length, two buoys, for 
vessels 100 feet and less than 200 feet in length, four buoys, of 
which two shall be luminous, and for vessels 200 feet and less than 
300 feet in length, six buoys, of which two shall be luminous, and 
for vessels 300 feet and less than 400 feet in length, twelve buoys, 
of which four shall be luminous. The requirements for vessels 400 
feet and more in length are unchanged. (C. 141. 64th Congress, 
1st session. In effect, June 12, 1916.) 

VIIL SOCIAL INSURANCE 

Congress passes a compensation law covering for the first time 
all federal empbyees, with a scale of benefits equal to those in such 
states as California, Massachusetts, New York, Ohio, and Wiscon- 
sin, and administered by a commission ; an appropriation of $550,000 
is made for the first fiscal year. Kentucky and Porto Rico 
also enact workmen's compensation laws, making thirty-five 
states and territories to adopt such legislation since 191 1. 
Massachusetts reduces the waiting period for compensation from 
two weeks to ten days; New Jersey establishes a workmen's com- 
pensation aid bureau in the labor department to assist in adminis- 
tering the law; New York 4dds several new occupations to those 
covered by the act, provides for elective acceptance in non-hazardous 
callings, allows awards for facial or head disfigurement, and slightly 
increases the compensation scale at certain points. Two southern 
states, South Carolina and Virginia, establish employers' liability 
laws with regard to railroads. Massachusetts creates a social m- 
surance commission to investigate and to recommend bills to the 
legislature of 1917. 

I. INDUSTRIAL ACCIDENT INSURANCE 
(i) Employers' LiABiLrrv 
South Carolina. — ^"Every common carrier by railroad while en- 
gaged in commerce within the state of South Carolina" must pay 
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damages to any employee injured while employed in such commerce, 
or in case of death to the personal representative for the benefit of 
the surviving widow or husband and children; if none, of the par- 
ents, and if no parents, of the next of kin, for injury or death 
"resulting in whole or in part from the negligence of any of the 
officers, agents or employees of such carrier, or by reason of any 
defect or insufficiency, due to its negligence," in its cars or roadbed, 
puats or other equipment The jury may give damages which they 
think proportioned to the injury or injuries resulting from death 
to. the persons for whose bendit the actipn is brought, and the 
amount recovered shall be divided among the persons entitled ac- 
cording to the law of intestate succession. Contributory negligence 
shall not bar a recovery but the jury shall diminish the damages in 
proportion, except where violation by the common carrier of a 
statute for the safety of employees contributed to the injury; nor 
in such case can an employee be held to have assumed the risk of 
employment. Any contract or other device to exempt a common 
carrier from a liability created by the act shall be void to that ex- 
tent ; but a carrier may set off any sum it has "contributed or paid 
to any insurance, relief benefit or indemnity" that may have been 
paid to the injured employee or the person entitled on account of 
injury. An action must be begun two years from the day on which 
the cause of action accrued, and there shall be only one recovery 
for the same injury. A right of action given by the act to an injured 
person shall survive to the personal representatives for the benefit 
of the surviving widow or husband, or children, and if none, his 
parents, and if none, his next of kin. The remedies of this act are 
to be held in addition to and cumulative of existing remedies and 
nothing in the act shall limit the duty of common carriers or impair 
the rights of their employees under any other law not inconsistent 
with this act. (C. 557. In effect, April 14, 1916.) 

Virginia. — Common carriers whose motive power is steam, en- 
gaged in intrastate commerce, are liable to all damages to employees 
from injuries, or their personal representatives for death, resulting 
from the negligence of its officers or servants or the insufficiency or 
defect "due to its negligence" of its roadbed or equipment. Contribu- 
tory negligence shall not bar a recovery, but damages shall be propor- 
tionately diminished, except where the violation by the carrier of a 
law for the safety of employees contributed to the injury, nor in such 
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a case shall the employee be held to have assumed the risk of em- 
ployment. Any contract or other device to free a carrier from the 
act shall be void, but a carrier may set off any sum it has ''con- 
tributed" to a benefit received by the employee for the injury. 
"Common carrier" does not mclude railroads used incidentally to 
coal, gypsum, or iron mines, or saw mills, or owned by a county. 
A cause of action under an act of Congress may be joined in plead- 
ing with one under this act "without the plaintiff being required to 
elect under which statute he claims." The law does not apply to 
"electric railroads or roads in part electric." (C. 444. In effect, 
June 12, 1916.) 

(2) Workmen's Compensation 

Kentucky. — An elective system of workmen's compensation is 
provided for all employers of five or more employees "regularly 
employed in the same occupation or business," except "domestic em- 
ployment, agriculture, steam railways" or other common carriers 
"for which a rule of liability is provided by the laws of the United 
States." The act gives compensation for "personal injuries sus- 
tained ... by accident arising out of and in the course of . . . 
employment," or for death resulting therefrom, but not including 
disease except as it is "the natural and direct result of a traumatic 
injury by accident," and expressly excluding "the results of a pre- 
existing disease." Employers of less than five employees may 
jointly with their employees "subject themselves" to the act by ap- 
plication to the board for a period stated in the application and until 
a written revocation be filed. "Employer" includes "munici- 
pal corporations and any political subdivision or corporation there- 
of," but the act shall not "interfere" with existing benefit or pension 
funds. No compensation shall be given when the injury or death 
is caused by "a wilful self-inflicted injury, wilful misconduct or 
intoxication of the employee." If the "intentional failure" 
of the employer to comply with a statute in regard to safety appli- 
ances causes the accident "in any degree," compensation is increased 
15 per cent, and it is diminished 15 per cent if so caused by failure 
of the employee to observe safety rules as to use of safety appli- 
ances. The guardian or representative of a minor killed dur- 
ing employment in wilful and knowing violation of the child 
labor law by his employer, may either sue for damages or claim 
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compensation. The employer must provide necessary medical, 
surgical, and hospital treatment, including nursing and supplies, 
at the time of the accident and during disability for not over ninety 
days, unless the board extends the time, but in no case costing over 
$100. Hernia if it did not exist before the accident is spe- 
cially provided for, and $200 may be spent on one operation. 
Death from hernia within one year (the usual limit is two years) 
or from the operation, are compensable unless the employee un- 
reasonably refuses an operation. The board may, in the interest 
of the employer, change the attending physician "or other require- 
ment," and an important paragraph frees the employer from all 
liability for improper medical treatment Fees may be reg- 
ulated by the board, and are limited to reasonable charges on the 
basis of those paid by ''persons of like standard of living." No 
compensation shall be paid for death or disability caused, aggra- 
vated, or continued by unreasonable refusal or neglect to submit 
to follow medical advice or surgical treatment. The wait- 
ing time for cash compensation for disability is two weeks, and 
compensation is payable on the r^^lar payday of the employer. 
Saving an agreement to the contrary, accidents out of the state 
to employees hired in the state are under the act. "Contract- 
ing out" of the act is not permitted. If a third person is liable 
for damages, the employee may sue either him or the employer 
or both, but can only recover from one, and if he recovers from 
the employer, the employer may recover from the third person the 
amount of compensation. Contractors are jointly liable for 
compensation with subcontractors if the injury occurred on prem-* 
ises under the contract, but may recover payments from subcon- 
tractors. The compensation for death is burial expense up to 
$75, and $100 more to the personal representatives if there are 
no dependents; if there are one or more wholly dependent per- 
sons, 65 per cent of the weekly earnings, but not less than $5 or 
over $12 a week, during dependency for a period between date of 
death and 335 weeks from the date of the accident, and not over 
$4,000; if there are partial dependents, a payment for the same 
period and with the same maximum of "such part of what would 
be payable for total dependency, as the partial dependency ... at 
the time of the accident . . . may be proportionate to total depen- 
dency." Partial dependency shall be determined by the proportion 
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of earnings contributed during the year preceding the accident, or 
if the relation did not exist a year, it shall be fixed by the 
board. A wife is "presumed" dependent on a husband, and in- 
capacitated husbands on wives, whom they have not voluntarily 
abandoned ; children under sixteen, or over sixteen if incapacitated, 
on parents with whom they are living or by whom they are sup- 
ported, all at the time of the accident. In other cases dependency 
depends on the facts at the time of the accident, but no one shall 
be considered a dependent unless he lived m the house of the em- 
ployee at that time, or was a father, mother, husband, wife, father- 
or mother-in-law, grandfather, grandmother, child, grandchild, 
brother, or sister. Compensation ceases on death or marriage, and 
then the share of other dependents is that which they would have 
received had they been "the only persons entitled to compensation 
at the time of the accident.'' Payments made in good faith to puta- 
tive dependents are protected, and power is given to the board to 
decide who are dependents, with appeal to the court. Compensation 
for total disability is 65 per cent of weekly earnings, but not less 
than $5 or over $12 a week for not over eight years from the date 
of the injury, not to exceed $5,000, and certain disabilities are 
deemed total and permanent. For temporary partial dis- 
ability, the compensation is 65 per cent of the difference between 
average weekly earnings before and during disability, for 
not more than 335 weeks after the injury, not over $12 a week, or 
in all $4,000. There is a schedule of the number of weeks' 
compensation given for certain enumerated injuries; for other 
cases of permanent partial disability, including disfigurement, 65 
per cent of the weekly earnings, but not less than $5 or over $12, 
is multiplied by the percentage of disability to find the weekly com- 
pensation which shall be paid for a period determined by the board, 
but not longer than 335 weeks or over $4,000. If the weekly com- 
pensation is less than $3 "the period may be shortened and 
the payments correspondingly increased to that amount An 
employee shall have no right to compensation during refusal to 
accept reasonable work. In case of subsequent injury, the 
compensation shall be that to which the result of both injuries en- 
titled the employee, less the compensation allowed by the law for 
the prior injury. The board may review and modify or revoke any 
order "ending, diminishing or increasing" compensation. Alien 
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non-resident dependent widows and children get one-half compensa- 
tion, which the employer may commute at any time; no compensa- 
tion shall be given alien non-resident widowers, parents, brothers, 
or sisters. "Compensation shall be computed at the average weekly 
wage ... at the time of injury" on full time, except that if an 
employee is doing a higher grade of work with higher wages than 
formerly during the year only "such higher grade of work shall be 
considered." Commutation may be allowed by the board, after six 
months' compensation, by payment of "the total sum of probable 
future payments . . . discounted at 5 per cent per annum on each 
payment," and may be ordered paid to a trustee. Death benefits 
shall be paid to one dependent for the benefit of all. Rights to 
compensation have the same priority against assets as claims for 
wages and claims are not assignable and are exempt from creditors. 
Notice of accident must be given to the employer "as soon as prac- 
ticable," and a claim made within a year from the date of the acci- 
dent, or of death, or a claim cannot be maintained unless the em- 
ployer had knowledge or there was reasonable cause. The employee 
at the request of his employer or of the board must submit to med- 
ical examination after an injury and during compensation, subject 
to loss of compensation during refusal. A workmen's compensa- 
tion board is created to administer the act, consisting of three mem- 
bers appointed by the governor for four years at $3,500 a year. The 
board may appoint and remove necessary assistants, including "a 
physician and surgeon" as medical director at $3,000 and a secre- 
tary at $2,500. It must meet at least once every two weeks on a 
fixed day, and must report annually to the governor. The state is 
divided into three districts; one member of the board, to be ap- 
pointed from each district, must have "office hours" at least one 
day a week in his district. Procedure shall be "as summary and 
simple as reasonably may be." Agreements for compensation are 
not final until filed with the board, and if there is no agreement or 
payments are not made under an agreement the board shall hear and 
determine the issue at the request of either party, but may attempt 
to settle differences at an informal conference. An appeal may be 
made within seven days to the full board from decisions of less than 
the full board. Decisions of the board are final as to facts, but an 
appeal on law may be made to the courts. Awards may be filed in 
the county court, and judgment issued thereon. The board may 
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appoint a physician to make medical examinations at not over $io 
a day. All physicians', attorneys*, and hospital fees are subject 
to the approval of the board and the maximunn attorney fee is fixed. 
Employers subject to the act must keep a record of all injuries and 
must report to the board injuries causing absence from work of 
over one day ; disabilities must also be reported at their termination, 
and at sixty days if they last so long; penalty, $25. Fraudulently 
procuring or aiding to procure compensation, or inducing another 
to receive less compensation than due, is a misdemeanor punishable 
by a fine of $50-$500, or imprisonment of ten to ninety days. The 
act provides for compulsory insurance either in a corporation or 
association or by self-insurance if permitted by the board, on deposit 
of security ; and the filing of evidence of being insured, under pen- 
alty of being liable as if the employer had refused to accept the act. 
Certificates revocable for cause shall be issued to self -insured em- 
ployers and employers are authorized to form nvutuals either ' 
"among themselves or with employers in other states," which the 
board may require to reinsure in a company. Employers and em- 
ployees, subject to the revocable consent of the board, may agree 
on a system of benefits in lieu of compensation, if the benefits equal 
those of the act and if additional benefits are given commensurate 
with any contribution of the employee. Agreements by employees 
to pay part of the premium are invalid, and the 'detaining thereof 
from wages is a misdemeanor punishable by fine of not over $100." 
All insurance policies must provide that knowledge of the employer 
is knowledge of the insured, that compensation will be paid direct 
to the employee and may be sued for by him, must cover the. em- 
ployer's whole liability for compensation, and must be made in a 
form approved by the insurance commissioner, subject to appeal to 
Franklin County court. Rates must be fair and adequate, the same 
for the same risk, and if not approved by the board the policy is 
void. Carriers must report to the insurance commissioner. Elec- 
tion of compensation both by employer and employee must be made 
by filing a specified certificate, the employer's with the board, the 
employee's with the employer, and may be withdrawn in the same 
way. The employer must also post a notice. Employers not elect- 
ing lose the benefit of the fellow servant, contributory negligence, 
and assumption of risk rules, and non-electing employees of an em- 
ployer who has elected may sue for damages, but are subject to 
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those defenses. A tax of 4 per cent on premiums and on the prob- 
able premiums of self insurers is laid to cover the salaries and ex- 
penses of the board ; this to be in lieu of all other taxes, and carriers 
must make returns, subject to a fine for wilfully false and fraudulent 
statements of $ioo-$i,ooo, or imprisonment of ten to ninety days, 
or both. The Kentucky Employees' Insurance Association is created 
as a corporation, to be controlled by fifteen directors, three appointed 
by the governor, the rest elected by the subscribers. Any employer 
may subscribe, but no policy shall be issued till fifty employers of 
5,000 employees have subscribed. Subscribers shall be divided into 
risk groups. Contingent liabilities and assessments are provided for, 
but they and the premiums are subject to the approval of the insur- 
ance commissioner. The directors shall make rules for the preven- 
tion of injuries, subject to appeal to the board, and their inspectors 
shall have free access to subscribers* premises. The rule of 
strict construction is not applicable, and the invalidity of any part 
shall not invalidate the whole act. (C. 33. In eflFect generally, 
August I, 1916; as to the appointments and duties of the board, 
April I, 1916.) 

Louisiana, — Certain sections of the workmen's compensation law 
of 1914 are amended. Permanent partial disability is now com- 
pensated "during a period of disability not exceeding 300 weeks" 
instead of "during a period not exceeding 300 weeks." The pay- 
ments for schedule injuries are for a fixed number of weeks instead 
of "during not more than" the same number of weeks in each case, 
and the clauses prohibiting payment under more than one clause of 
the permanent partial disability subsection, including the schedule, 
or "after the employee is able to earn as much as he did before the 
accident" are omitted. In cases in which the employee is "seriously 
permanently disfigured about the face or head, or where the useful- 
ness of a member or any physical function is seriously permanently 
impaired" the court may allow "such compensation as is reasonable 
in proportion to the compensation" in the schedule, "not to exceed 
50 per cent of wages during 100 weeks." Permanent total disability 
is compensated "for the period of disability not exceeding 400 
weeks" instead of "a period not exceeding 400 weeks." The con- 
fused section fixing compensation for death is rewritten but the 
scale is not materially affected. In the old law, apparently, if there 
were dependents and partial dependents they all received compensa- 
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tion, but the total could not be more than 50 per cent of the wages. 
The amendment provides for classes of dependents and grants com- 
pensation to the less privileged classes only if there are no members 
of a more privileged class. The old law provided that "the marriage 
and death of any dependent shall terminate all payments as to such 
dependent, but shall not affect payments allowed other dependents." 
The new law provides that if the compensation payable to any per- 
son ceases, "the compensation to the remaining persons entitled 
thereunder shall thereafter be the same for the unexpired part of 
the period during which their compensation is payable as would 
have been payable to them had they been the only persons entitled 
to compensation at the time of the death of the deceased." The 
former conclusive presumption of the dependence of a wife upon 
a husband with whom "she was living at the time of the injury and 
whom she has not abandoned for cause at the time of his death/' 
of a husband incapacitated from wage-earning "upon a wife with 
whom he was living at the time of her injury/' and of a child or 
children upon a parent with whom they "are living at the time of 
the injury" is omitted, and instead compensation is to be given to a 
widow who is "living with her husband at the time of his death or 
was then actually dependent upon him for support/' to a widower 
incapable of self-support at the time of his wife's decease and at 
that time dependent upon her for support, and to children if mem- 
bers of the decedent's family at the time of his death. A child is 
defined to cover posthumous children, legitimate or acknowledged 
illegitimate children, adopted and step-children instead of as in the 
old law " a lineal descendent or legally adopted child." The term 
"average weekly wages" is changed to "wages" and "wages" arc 
defined as "the daily rate of pay at which the service rendered is 
recompensed under the contract of hire in force at the time of the 
accident." The former limit of the first two weeks after the injury 
as the period for the furnishing of medical aid is omitted and the 
limit of $100 is raised to $150. Notice of injury may be given 
within six months after "the day of injury or death" instead of 
"fifteen days after the accident" or thirty days after death, and the 
provision that there must be a claim or payment within six months 
after the date of injury or death is omitted. A new provision is 
added to permit the court to require a bond from an employer 
against whom a judgment has been rendered if there is "reasonable 
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room for uncertainty" as to his financial responsibility and he has 
not taken out insurance under the act, thus taking a long step to- 
wards compulsory insurance. (No. 243. In effect, August i, 1916.) 

Maryland. — ^The workmen's compensation law is amended by 
adding a definition of mining in addition to describing what is gen- 
erally included in the term, and by providing that a mine worker 
shall be deemed to be wholly employed in Maryland and entitled to 
the benefits of the act "if the tipple, mouth or principal mine en- 
trance" is in the state, notwithstanding the employee is killed or 
injured while working in a shaft, heading, slope or other subter- 
ranean tunnel at a point which is within the lines of another state. 
(C. 86. In effect, Jtme i, 1916.) Another amendment provides 
that alien dependent widows, children, and parents, not residents 
of the United States, may receive the same compensation as is pro- 
vided for residents; but that at any time within a yerr after an acci- 
dent resulting in death the commission may convert the payments 
thereafter due to such beneficiaries into a lump sum, "not in any 
case to exceed $2,400, by paying a sum equal to three-fourths of the 
then value of such payments." The alien dependents may be repre- 
sented by the consular officers of their nation, and the receipt given 
by such officers shall be a full discharge of all sums paid to and 
received by them. (C. 368. In effect, June i, 1916, but "its appli- 
cation as between employers and employees shall date only from" 
November i, 1916.) 

Massachusetts. — ^The salary of the present secretary of the in- 
dustrial accident board is fixed at $4POO, that of his successors at 
$3,000. (C. 275. In effect, June i, 1916.) The workmen's com- 
pensation law is amended by providing that the report of a physician 
appointed by the industrial accident board to examine an injured 
employee shall be admissible in evidence in a proceeding before the 
board or a committee of arbitration, provided the employee and in- 
surer have "seasonably" been furnished with copies (C. 72. In 
effect, March 23, 1916), and by reducing the waiting period from 
two weeks to ten days and by adding the provision that when com- 
pensation has begun it cannot be discontinued except by the written 
assent of the employee or on the approval of the industrial accident 
board or a member thereof. It is provided that the compensation 
shall be as for partial incapacity if the employee in fact earns wages 
at any time after the original agreement as to his compensation is 
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filed. (C. 90. In effect, January i, 191 7-) Mutual liability companies 
authorized to do business in the state may, with the insurance com- 
missioner's approval, exercise the rights and privileges relating to 
transaction of workmen's compensation insurance business which 
are by law vested in the Massachusetts Employees' Insurance Asso- 
ciation ; and the state association, with the approval of the commis- 
sioner, may exercise, inside or outside the state, the rights and 
privileges vested in domestic mutual liability companies under gen- 
eral laws and be subject to all the laws **now or hereafter in force" 
relating to such companies. (C. 200. In effect, May 12, 1916.) 
An amendment was made in Chapter 807, Laws 1913, to make 
it clear that it applies only to persons in public employment and does 
not limit the compensation act entirely to certain public employees. 
(C. 307. In effect, June 2, 1916.) 

New Jersey. — A "workmen's compensation aid bureau" is created 
in the department of labor, whose officers and employees shall be 
appointed by the commissioner of labor under civil service laws. It 
shall observe the operation of the workmen's compensation law and 
of workmen's compensation in other states and countries and report 
annually to the legislature suggestions for improvement of the act 
and for its efficient and economical operation. On notice of an acci- 
dent involving the injury or death of an employee, the bureau shall 
immediately endeavor to ascertain the cause of and the facts re- 
lating to the accident and preserve same for the court in which the 
"cause may be heard, when required." The employer shall file 
in the bureau a copy of any agreement settling compensation, which 
shall not be "conclusive" unless approved by the bureau. If no ap- 
proved agreement be filed within twenty-one days after an injury, 
the bureau shall attempt "so far as practicable" to bring about a 
settlement. If the employer or insurer delay settlement the bureau 
may "certify a state of facts relating to the claim" to the judge of 
the county court unless the injured employee or his dependents begin 
proceedings for recovery. The state of facts so certified shall be 
filed by the clerk and operate as a petition. The judge may assign 
counsel to represent the petitioner and the case shall be heard and 
determined as other workmen's compensation cases. If the court 
finds the employer or the insurer without reasonable excuses for 
delay, then the reasonable expenses of the employee or his de- 
pendents caused by such delay, including medical and legal services 
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and loss of time while prosecuting his claim, shall be assessed against 
employer or insurer as a penalty. The amount of compensation for 
legal services shall be determined by the court in all cases. The act 
says that $25,000 is ''hereby appropriated when included in whole 
or in part in any annual or supplemental appropriation bills." (C. 
54. In effect, March 15, 1916.) 

New York. — ^Municipal and finance law is amended by providing 
that contracts for public work to which a municipality or the state 
is a party, and on which the employees are required to be insured 
under the workmen's compensation law, shall stipulate that the con- 
tract shall be void unless the person performing it shall ''secure 
compensation for the benefit of and keep insured" during the con- 
tract all such employees. (C. 478. In effect May 9, 19 16.) The 
workmen's compensation act is extensively amended. A number of 
new industries and employments are specifically added to the list 
of hazardous employments to which the act applies. The act is 
specifically made to apply to any enumerated employment carried 
on by the state or a municipal corporation or other subdivision of 
the state. Employers and employees, not engaged in a listed occu- 
pation, may jointly elect to be subject to the act. The employer 
elects by posting notice and filing a statement with the commission ; 
an injured employee is deemed to have accepted if he has not at the 
time of entering into his contract or within twenty days of the em- 
ployer's election given notice in writing to the contrary and filed a 
copy with the commission. The rights and remedies of such em- 
ployer are the same as if they were in an occupation under the act. 
The employer may revoke his election at the end of any year by 
filing a notice with the commission sixty days prior to the expiration 
of such year. The definition of "employee" is extended so that it 
includes persons in the service of an employer "whose principal 
business" is that of carrying on hazardous employment. Formerly 
the employee must have been "engaged in a hazardous emplojmient." 
The definition of "child" is made to include a dependent stepchild. 
The compensation liability is expressly stated to be "in place of" 
any other liability to the employee, his personal representative, or 
any one else entitled to recover damages at common law or other- 
wise on account of his injury or death. For serious facial or head 
disfigurement the commission is authorized to award such compensa- 
tion as it deems equitable, not exceeding $3,500. For permanent 
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total disability sustained after partial disability the employee is en- 
titled to receive after the end of the payments for partial disability 
''such additional compensation" for life in amount of 66 2-3 per cent 
of average weekly wages at time of total permanent disability. This 
additional compensation is payable from a special fund created by 
a requirement that insurance carriers shall pay to state treasurer 
$100 for every case of death in which there is no person entitled to 
compensation. The state treasurer shall be custodian of this fund, 
subject to its distribution by the industrial commission. Unless re- 
quired by the commission it shall not be necessary to secure the 
appointment of a guardian to receive the compensation of a minor 
child. The compensation for each dependent parent or grandparent 
is increased from 15 to 25 per cent. The provision that compensa- 
tion to non-resident aliens shall be the same as that to residents is 
amended by a provision that non-resident dependents are to be lim- 
ited to surviving wife or children, or, if none, to surviving parents 
or grandparents whom the employee has supported at least in part 
for one year prior to accident. By dropping a qualification the com- 
mission is now permitted to certify to the appellate division ques- 
tions of law as well where the claim is against the state fund as in 
other cases. The provision authorizing appeals from the commis- 
sion's decision is changed so that hereafter appeal to the court of 
appeals may be taken where the decision of the appellate division 
is not unanimous and where the decision is unanimous by the con- 
sent of the appellate division or a judge of a court of appeals. The 
amount of a payment in default for ten days is to constitute a 
liquidated claim for damages against the employer as well as against 
the carrier. In case of default for thirty days a certified copy of 
commission's award may be filed with the county clerk and judg- 
ment "must be entered in the supreme court" by the clerk imme- 
diately on such filing. No fees are required for filing any paper 
under this section. When the present value of future payments is 
deposited with the commission an additional sum necessary to ad- 
minister such deposit may be required. These deposits shall be kept 
separate and are not liable for expenses of administration of the 
fund generally. It is noticeable that in many instances the term 
"workman" is dropped and "employee" substituted. A provision is 
inserted to permit, with the consent of the commission, the exercise 
by minor dependents of their preference of remedy where an em- 
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ployee is killed by the negligence of one not in the same employ. 
The provision requiring employers to submit to the commission a 
copy of their proposed policy of insurance is changed so that in- 
formation required by the commission regarding the policy is to be 
filed, instead of a copy of the policy. Failure to secure payment of 
compensation is made a misdemeanor and the legal representative 
of dependents as well as the employee and his dependents may sue 
for damages. The amendment authorizes insurance carriers to in- 
clude in a policy * employers who perform labor incidental to their 
occupations" in the same policy with their employees ; compensation 
to such employers to be at the same rates as in the case of their 
employees. The estimate of the employer's wage value must be 
reasonable and separately stated for computation of premium. As 
soon as practicable after July i, 1917, and annually thereafter, the 
industrial conmiission is required to ascertain its expense during 
the preceding fiscal year in connection with the administration of 
the workmen's compensation law and shall assess insurance carriers, 
including the state fund, the proportion of such expense that the 
total compensation paid by such carrier bears to total compensation 
by all carriers. The amount so collected shall be transferred to the 
state treasurer as reimbursement. Under the old law, surplus or 
reserve funds in the state fund were to be mvested in savings bank 
investments. This provision is dropped and in its place the com- 
mission, by a resolution approved by the superintendent of insur- 
ance, is authorized to invest such funds in securities in which 
deposits of insurance corporations may be invested, or in the public 
stocks or bonds of any state, or mortgages on New York real estate 
worth 50 per cent more than amount loaned. The commission is 
required to report to the superintendent of insurance concerning the 
state fund in the same manner as mutual liability and compensation 
companies under the insurance law, and the superintendent may 
examine the fund at any time to determine condition of investment 
and adequacy of reserves. (C. 622. In effect, June i, 1916.) 

Porto Rico. — Porto Rico now has an elective compensation act 
with the usual "club," the taking away of the defenses of contributory 
negligence, fellow-servant and assumption of risk from the employer 
who does not elect. Another defense, that the injury was caused 
by the negligence of a contractor, is also taken away, unless the 
contractor is insured under the act. The act covers personal injury 
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by accident arising out of the employment and during the course 
thereof, and death within a year from such injury. Farm laborers 
"not employed to work with machinery" driven by mechanical power, 
domestic servants, employees in electrical work, "in offices and in 
commercial establishments where machinery is not used," or where 
if used the accident does not occur while it is being used, and em- 
ployees of railroads subject to the federal employers' liability act, 
are excluded. The act does not apply to employers of less than five 
workmen regularly or to workmen receiving more than $1,200 a 
year. Necessary medical attendance and medicines or food supplies 
prescribed by the commission must be supplied for not over eight 
weeks of disability, but no medicine or food may be given after 
compensation is allowed. The weekly cash benefit for a temporary 
injury is three-fourths of the weekly wages, but not under $3 or 
over $7 during disability, but not bnger than 104 weeks. For per- 
manent total disability the injured workman shall be paid $1,500 plus 
an allowance for a maximum of 208 weeks of three-fourths his aver- 
age weekly wages, but not under $3 or over $7. The death benefits to 
legal heirs dependent exclusively on the earnings of the deceased 
are burial expenses not over $40 and the balance of the sum the 
injured man was entitled to receive for permanent total disability. 
The commission may determine the manner, time and proportion of 
payments to the heirs. Benefits shall not be paid if the injuries were 
received when the workman wilfully intended to conimit a crime, 
voluntarily brought the injury on himself, was trying to injure an- 
other person, was intoxicated, or if the injury was caused by the 
unlawful criminal act of a third person or the gross negligence of 
the workman. The injured man must submit to medical examination 
during disability, subject to loss of benefit during refusal. A work- 
men's relief commission is created, with five members, three ex 
officio and two appointed by the governor with the approval of the 
executive council, for four years, paid $5 a day from the trust fund 
for each day the commission is in session. The commission may 
make rules and regulations and impose fines for their violation of 
not over $50 for each offense. Employers must report accidents 
to the bureau of labor, subject to a fine of $2S-$so. On receipt 
of notice from any source of an accident the bureau shall investi- 
gate and report to the commission which itself has full power to' 
investigate. The commission passes on claims for compensation 
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subject to a right of appeal to the courts by the workman or by 
any contributing employer on the sole ground that the accident is 
or is not one for which relief should have been granted. The com- 
mission must group all occupations in one of five classes, in ac- 
cordance with the risky and fix rates of premiums based oh payrolls. 
The treasurer of Porto Rico collects the premiums and pays benefits 
on the order of the commission. $25,000 is appropriated for the 
fund to be repaid whenever possible. The employer must pay the 
whole premium. Rejection of the act by the employer is made by 
filing a written statement with the commission. An employer not 
rejecting must post a notice that he is a contributor, and his em- 
ployees can reject only by serving a notice on him and filing it with 
the commission. Premiums paid for rejecting employees may be 
refunded. Any employee may waive compensation and sue wherq 
his injury was caused by the wilful act or criminal negligence of 
the employer, and the commission is subrogated to the ri|[ht5 of an 
employee who has received relief, against third persons or against 
an employer whose wilful or criminal act caused the injury, and 
shall pay the damages recovered into the fund. Contracts between 
injured workmen and attorneys for fees are void if not in writing 
and approved by the court and in any case if they arc for more 
than 30 per cent of the sum recovered. (No. 19. In effect, 
April 13, 1916, except that it applies only to accidents occurring 
after July i, 1916.) 

United States, — The existing laws as to compensation of injured 
federal employees are entirely superseded by a new act, which pro- 
vides for disability or death of a civil employee of the United States 
resulting from personal injury sustained in the performance of his 
duty, unless caused by his wilful misconduct, by his intention to 
bring about the injury or death of himself or of another, or by his 
intoxication. Medical, surgical, and hospital services and supplies 
are allowed for a reasonable time and in reasonable amount. For 
total disability the act allows 66 2-3 per cent of the monthly pay at 
the time of the injury during the continuance of disability, not to 
exceed $66.67 a month, and not less than $33.33, unless the em- 
ployee's pay is less than $33.33, in which case compensation is full 
pay. For partial disability is allowed 66 2-3 per cent of the differ- 
ence between the monthly pay at the time of the injury and the 
monthly wage-earning capacity after the beginning of the partial 
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disability, not to exceed $66.67 ^ month. If the employee refuses 
to seek suitable work or refuses to work after suitable work is 
furnished to or secured for him by the United States, compensation 
ceases. No compensation is allowed for the first three days of dis- 
ability, except medical, etc., services and supplies. If the employee 
has unused annual or sick leave he may, subject to the approval of 
the head of the department, substitute it for compensation until 
used up. In case of death, burial expenses up to $100 are allowed, 
and, in the discretion of the conunission which is created to adminis- 
ter the act, the body may be transported home. The following com- 
pensation is also allowed: To the widow, if no child, 35 per cent 
of the monthly pay of the deceased employee, until death or mar- 
riage ; to the widower, if no child, 35 per cent if wholly dependent, 
payable until death or marriage ; to the widow or widower, if there 
is a child, the above amounts and in addition 10 per cent for each 
child not to exceed a total of 66 2-3 per cent for the widow or 
widower and children ; to the children, if no widow or widower, 25 
per cent for one child and 10 per cent additional for each additional 
child not to exceed a total of 66 2-3 per cent; (compensation on 
account of each child ceases when he dies, marries, or reaches 18, 
or, if over eighteen and incapable of self-support, becomes .capable 
of self-support) ; to the parents, 25 per cent for one wholly de- 
pendent and 40 per cent if both are wholly dependent, and a pro- 
portionate amount if partly dependent; (these percentages are paid 
if there is no widow, widower, or child; otherwise the parents re- 
ceive so much of these percentages as, when added to the total per- 
centages payable to widow, widower, and children, will not exceed 
total of 66 2-3 per cent) ; to brothers, sisters, grandparents, and 
grandchildren, 20 per cent if one is wholly dependent and 30 per 
cent if more than one; if no one is wholly dependent and one or 
more are partly dependent, 10 per cent divided share and share alike ; 
(these percentages are paid if there is no widow, widower, child, 
or dependent parent; if there is, so much of these percentages is 
paid as, when added to the total percentages payable to widow, 
widower, children, and dependent parent, will not exceed the total 
of 66 2-3 per cent). Payments to parents, brothers, sisters, grand- 
parents, and grandchildren continue for eight years from the time 
of the death of the injured employ^ unless before that time the 
beneficiary dies, marries, or ceases to be dependent or reaches the 
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age of eighteen, or, if over eighteen and incapable of self-support, 
becomes capable of self-support. In computing compensation in 
case of death the monthly pay of the injured employee is considered 
not to foe more than $100 nor less than $50, but the total monthly 
death payments must not exceed the actual pay of the employee. 
In case of death or permanent disability the conunission may com- 
mute periodical payments into a lump sum equal to the present value 
of all future payments if the monthly payment is less than $5 a 
month or if the beneficiary is or is about to become a non-resident 
of the United States or it is for the best interests of the beneficiary. 
In estimating such lump sum the probability of the beneficiary's 
death is determined according to mortality tables, but the probability 
of the happening of any other contingency is disregarded. No com- 
pensation is granted unless written notice is given within forty-eight 
hours after the injury or death, unless the commission finds reason- 
able cause for notice given later. No compensation is allowed to 
any person unless he makes a claim within sixty days after the 
injury or within one year after the death, but the conmiission may 
for reasonable cause allow a claim to be filed later. The claim must 
be made on forms furnished by the commission, must contain all 
information required by it, and must foe sworn to. The injured 
employee is required to sufomit to medical examination at the re- 
quest of the commission, and no compensation is payafole during 
refusal to sufomit to examination. If the injury or death for which 
compensation is payafole is caused foy the negligence of some person 
other than the United States the commission may require the foene- 
ficiary to assign to the United States any right of action he may 
have against such other person or to prosecute the action in his 
own name. If the United States realizes upon such cause of action, 
it shall, after deducting expenses and compensation already paid, 
pay any surplus to the foeneficiary, to foe credited upon any future 
payments of compensation. If a foeneficiary entitled to compensa- 
tion pursues his right of action and realizes upon the same, he is 
required to credit upon compensation due from the United States 
the amount received from such other person. The act provides for 
a conunission, composed of three commissioners appointed foy the 
President, with the advice and consent of the Senate, at a salary 
of $4,000 each, and with such assistants as Congress may from time 
to time provide to foe appointed foy the commission sufoject to civil 
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service requirements. A separate fund is established in the treasury 
to be known as the employees' compensation fund. An appropria- 
tion of $500,000 to establish this fund is authorized and to it are to 
be added such sums as Congress may from time to time deem ap- 
propriate. The commission is authorized to make necessary rules 
and regulations for the enforcement of the act and to decide all 
questions arising under it, and is annually to submit to Congress a 
report and to the Secretary of the Treasury estimates of the ap- 
propriations needed. (C. 458, 64th Congress, ist session. In effect^ 
September 7, 1916.) An appropriation of $50,000 for administra- 
tive expenses and $500,000 for compensation under the preceding 
act is made for the fiscal year 1917. (C. 464, 64th Congress, 
1st session. In effect, September 8, 1916.) 

2. INVESTIGATIONS 

Massachusetts. — ^A recess commission on social insurance is pro- 
vided for, to be composed of two members of the senate, appointed 
by the president, four members of the house of representatives, ap- 
pointed by the speaker, and three other persons appointed by the 
governor. It is to study ''the effects of sickness, unemployment, and 
old age in Massachusetts, to collect facts as to actual experience 
with the several forms of insurance therefor," and to recommend 
legislation ''deemed practical and expedient to protect the wage- 
earners . . . from the burdens" thereof. The department of health 
and the bureau of statistics are directed to cooperate, and are al- 
lowed their expenses in such cooperation, outside of their own ap- 
propriations. The commission is to file its report to the next 
legislature, with drafts of laws, not later than the first Wednesday 
in January. It is to hold public hearings, to have a room in the 
state house, and may employ "such assistance ... as it may re- 
quire." It shall receive such compensation for members and ex- 
penses as the governor and council allow. (Res., C. 157. In effect, 
June I, 1916.) 

IX. ADMINISTRATION OF LABOR LAWS 

Maiyland and New Jersey reorganize their labor departments, 
and in Massachusetts the prevention of industrial accidents and 
occupational diseases is vested in the board of labor and industries. 
In New York City the borough superintendents of buildings are 
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given jurisdiction over building operations, subject to a board of 
standards and appeals, and the regulation of bakeshops and con- 
fectioneries in tenement houses is transferred from the city health 
department to the tenement house department. The power of citi- 
zens in New York to proceed against labor department officials for 
neglect of duty is limited, but enforcing procedure by the commis- 
sioner of labor is expedited. 

Maryland. — ^A state board of labor and statistics is created, to 
take the place of the bureau of statistics and information. The 
board is composed of three commissioners, appointed by the gov- 
ernor, to serve two years. One commissioner is designated by the 
governor as chairman, and the other two are known as advisory 
members. The chairman receivers a salary of $2,500, and each of 
the advisory members $500. Actual and necessary expenses are 
allowed. Upon the appointment and qualification of the members 
of the new board, the bureau of statistics and information and the 
offices of chief of the industrial bureau, inspector and assistant in- 
spector of female labor are abolished, and all the powers and duties 
of those offices are transferred to the new board. The powers and 
duties so transferred include the collection of information concern- 
ing industrial disputes, agricultural conditions, mining and manu- 
facturing, and transportation and commerce. A bureau of general 
information is to be maintained, and all information and data col- 
lected by the board is to be classified and published, and revised 
each year. Other powers and duties transferred are those in the 
present law relating to the labor of females and to the enforcement 
of health regulations in workshops and factories, also the adminis- 
tration of the new mothers' pension law. The new board is author- 
ized to appoint such deputies, inspectors, assistants, and employees 
as may be necessary, but the appointments and compensations are 
subject to approval by the governor. A further new section pro- 
vides that all violations of the labor laws prior to the taking effect 
of the act are to be prosecuted as if the act had not been passed ; 
all violations subsequent to the taking effect of the act are to be 
prosecuted under the direction or supervision of the new officers. 
Appropriations at the rate of $35,000 a year are made for the ad- 
ministration of the law from June i, 1916, to September 30, 1917, 
and for each i&scal year thereafter. (C 406. In effect, June i, 
1916.) For power of the board to establish employment agencies, 



Digitized by VjOOQIC 



322 American Labor Legislation Review 

sec "Unemployment — Public Employment Offices." For power of 
board to investigate unemployment^ see "Unemployment — Investiga- 
tions." For power of the board in regard to industrial disputes, see 
"Collective Bargaining — Trade Disputes/' p. 283. 

Massachusetts. — A hearing is no longer required before the sus- 
pension or revocation of the license of certain electrical workers. 
(C. 199. In effect, May 12, 1916.) The duties of the state board 
of labor and industries and of the industrial accident board, sitting 
jointly, in regard to the prevention of industrial accidents and occu- 
pational diseases, are transferred to the state board of labor and 
industries. (C. 308. In effect, June 2, 1916.) The minimum wage 
act is amended to provide that the commission shall consist of three 
persons, one of whom shall be an employer of female labor, ont of 
whom may be a woman, and one a representative of labor. (C. 303. 
In effect, June 2, 1916.) For determination of seasonal industries, 
see "Hours — Maximum Hours — Private Emplo)rment," p. 287. For 
power of state board of labor and industries in regard to payment 
of wages, see "Individual Bargaining — Payment of Wages," p. 279. 

New Jersey. — The department of labor is reorganized. Here- 
after, the department is to be composed of a conunissicmer of labor, 
an assistant commissioner of labor, bureau of inspection, bureau 
of structural equipment, bureau of electrical equipment, bureau of 
hygiene and sanitation, bureau of engineers' and firemen's licenses, 
bureau of industrial statistics, and bureau of employment. The 
commissioner must be a citizen and resident, appointed by the gov- 
ernor with the consent of the senate, for five years, at $6,000 a year. 
He is to be the executive and administrative head of the depart- 
ment. All powers and duties previously vested in the commissioner 
of labor or in the department of labor are transferred to him, to be 
exercised by him "in person or under his personal supervisi<Hi and 
control." When not inconsistent with law, he shall assign to the 
various bureaus, to be performed by them under his supervision and 
in his name, duties imposed upon the department or the commis- 
sioner "to the end that through the several bureaus, each performing 
its assigned correlated functions, the work of the department shall 
be economically, efficiently and promptly performed." The assistant 
commissioner at $3,000 shall be appointed by the commissioner and 
shall act as commissioner in his absence. The bureau of inspection 
shall consist of the assistant commissioner and nineteen inspectors. 
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at least three of whom shall be women; one shall have practical 
knowledge and skill in the work and operation of mines and 
quarries ; one shall be a practical baker. Inspectors are appointed 
by commissioner, at $1,500. The bureau of structural inspection 
shall consist of a chief inspector, who shall be a structural expert 
appointed by the commissioner at $2,000, and one inspector appointed 
by the conunissioner at $1,500. This bureau shall perform duties 
assigned to it by the commissioner relating to plans or alterations 
and new buildings, elevators, fire escapes, fire protection, and ''addi- 
tional correlated duties'' as the commissioner directs. The bureau 
of electrical equipment shall consist of a chief inspector, appointed 
by the commissioner at $2,000, and one inspector at $1,500, and 
shall perform duties relating to fire alarm installations and other 
electrical equipment as the commissioner directs. The bureau of 
hygiene shall consist of a chief inspector, appointed by the commis- 
sioner at $2/xx>; an expert investigator of occupational diseases at 
$1,500, and an inspector having practical knowledge and skill as a 
metal polisher and buffer at $1,500, and shall perform duties im- 
posed on the department or conunissioner relating to the elimination 
of dust, fumes, and excessive heat in industrial operation and the 
ventilation of factories, mills, and manufacturing places. The 
bureau of engineers' and firemen's licenses shall be constituted as 
provided in the prior act relating thereto and shall perform the 
duties specified in that act. The bureau of statistics shall consist 
of a chief appointed by the commissioner at $2,500, and shall per- 
form the duties formerly vested in the bureau of labor statistics, 
which is by this act merged with the department of labor, and in 
addition shall publish bulletins and pamphlets pertaining to the work 
of the bureau. The bureau of employment shall be constituted as 
provided by the act of 191 5» except that its chief and assistants are 
to be appointed and their salaries fixed by the commissioner. All 
offices and employments in the department, except that of the com- 
missioner, shall be in the classified civil service. The commissioner 
may assign clerks and inspectors to the various bureaus and may 
combine the clerical force of different bureaus or assign employees 
of one bureau to the work of another. 'The system of organization 
hereby created is intended to facilitate and not to retard the econom- 
ical and efficient performance of the work of the department, and 
not to impair the control or responsibility of the commissioner over 
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and for such work." He is authorized to appoint volunteer in- 
spectors to serve without compensation and with the same rights 
and powers as regular inspectors. The term of the present com- 
missioner is extended to the end of five years from the beginning 
of his present term. Officers and employees are eotitled to expenses 
incurred in performance of duties. (C. 40. In effect, March 14, 
1916.) For creation of workmen's compensation aid bureau, see 
"Social Insurance — Workmen's Compensation," p. 312. For en- 
forcement of provisions in regard to elevators, see "Safety and 
Health — ^Regulation — Factories, Workshops, and Mercantile Estab- 
lishments," p. 300. For granting of child labor certificates, see 
"Safety and Health — Prohibition — Exclusion of Persons," p. 294. 
New York. — In the city of New York the superintendent of build- 
ings in each borough is given "exclusive jurisdiction" over "con- 
struction, alteration, structural changes in and removal of" build- 
ings in his borough, subject to the rules and regulations of the 
board of standards and officials, except so far as vested in the tene- 
ment house department. He shall have "exclusive jurisdiction" to 
enforce the labor law in regard to construction and to the protection 
of "persons employed" in such construction. He may, subject to 
the approval of the borough president, permit variations "from the 
strict letter of the law" when there are "practical difficulties" to 
carry out "the spirit of the law," secure "public safety" and do 
"substantial justice," except that he may not permit a variation from 
a rule of the board of standards or board of officials or an order 
of the fire commissioner or tenement house department. Appeals 
from decisions of the superintendent are made to the board of ap- 
peals. No building hereafter built, or altered "from one class to 
another," may be occupied without a certificate from the superin- 
tendent, with certain minor exceptions, but no certificate "shall be 
deemed complete" without the approval by the fire department of 
fire extinguishing appliances. Certificates issued are binding on all 
departments of the city and on the state department of labor, except 
on the fire commissioner in case of occupations classed by the board 
of standards and appeals as hazardous. The board of standards 
and appeals is to consist of the fire commissioner, the superintendents 
of buildings, the chief of the fire department, and six members to 
be appointed by the mayor, who receive compensation paid by the 
board of aldermen, for each meeting. The board may make rules 
and regulations to enforce, among others, the building provisjoi>§ 
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of the labor law, and has the powers of the industrial commission 
in regard to buildings in New York City. Until it has acted, the 
rules of the industrial commission or labor department remain in 
force. A board of appeals, consisting of the appointed members of 
the board of standards and appeals and the chief of the fire depart- 
ment, is created to hear appeals from an order of a superintendent 
of buildings or of the fire commissioner, made under authority, 
among other laws, of the labor law. Five members of this board 
must hear appeals and approve decisions. Any person, or, among 
other public officials, the industrial commission, may petition the 
supreme court or a justice for review of a decision of the board 
of appeals, which may be affirmed, reversed or modified. The pen- 
alty for "knowingly violating" or not complying with an order of 
the board of standards and appeals or a superintendent is a fine of 
not over $250 in addition to all other lawful penalties. The fire 
commissioner is given power to enforce all laws and orders affecting 
fire prevention and safety from fire, including the exit requirements 
of the labor law. All rights of the department of health of New 
York in regard to bakeries and confectioneries in tenement houses 
are transferred to the tenement house department. The state labor 
department may continue any investigation begun, its orders remain 
in effect, and its action approving construction is conclusive. (C. 
503. In effect, as to the provisions in regard to the board of stand- 
ards and appeals. May 10, 1916; but their rules shall be in effect 
October i, 1916, and their exclusive jurisdiction over buildings in 
New York City, previously vested in the industrial commission, on 
July I, 1916; all other provisions on October i, 1916.) Section 3 
of the labor law, making eight hours a legal day's work on public 
work, and requiring the wages for such work to be not less than 
the prevailing rate for similar work in the same locality, is amended 
by striking out the provisions that contracts for public work shall 
contain a provision that they are to be void unless the contractor 
complies with the provisions of this section, and inserting a pro- 
vision that violation shall constitute a misdemeanor punishable for 
first offense by fine of $500 or imprisonment not more than thirty 
days, or both; and for second offense, fine $1,000, and in addition 
thereto the contract shall be forfeited and no payment shall be made 
on such contracts after conviction of second offense. Section 4 of 
the labor law provides that public officers or employees who violate 
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or permit evasions of ''provisions of this chapter" shall be guilty 
of malfeasance and shall be suspended or removed by the appointing 
power, and that any citizen may maintain proceedings for suspen- 
sion or removal of such officer or employee. The amendment now 
adds the words ''who knowingly permits the violation of any of the 
provisions of this chapter/' thus greatly limiting hb power under 
the old law, for he cannot now proceed against an officer who him- 
self violates or evades the law. The right given the citizen by the 
old law to bring suit to cancel or to prevent payment on a contract 
in violation of the labor law, either by its terms or manner of per- 
formance, is dropped. Section 21 of the labor law is amended by 
providing that the commissioner of labor "may," on well-founded 
complaints of violations, issue orders requiring compliance with the 
law, or "may" refer the violation to the proper district attorney; 
the old law provides that he "shall" issue such an order, and if it 
be disregarded "shall" refer the violation to the district attorney, 
the change, therefore, permitting a reference to the district attorney 
without the delay of issuing an order. This section is also amended 
by dropping the former provision authorizing the commissioner to 
take proceedings to revoke contracts for public work, where the 
contractor was violating the labor law, and substituting a provision 
authorizing him to take proceedings to enforce compliance with the 
law. (C 152. In eflfect, April 7, 1916.) An amendment to the 
New York City charter provides for a bureau of law and adjust- 
ment in the finance department, one of whose powers is to investi- 
gate complaints alleging violation of the labor law and to report 
thereon to the comptroller. (C. 529. In effect, June i, 1916.) For 
provisions as to administration of the workmen's compensation law, 
see "Social Insura/nce — ^Workmen's Compensation," p. 313. For en- 
forcement of eight-hour day by cities, see "Hours — Public Work," 
p. 286. For provisions in r^^rd to child labor laws, see "Safety 
and Health — Prohibition — Exclusion of Persons," p. 294. 

Rhode Island. — ^The total annual amount of the expenses allowed 
to the factory inspector is increased from $2,300 to $2,600. (C. 
1379- In effect, April 14, 1916.) 
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TOPICAL INDEX BY STATES 

The labor laws enacted by the sixteen states which held regular 
or special legislative sessions in 1916, by the insular possession Porto 
Rico, and by the Sixty-fourth Congress, first session, are indexed 
below in alphabetical order by states, with chapter and page ref- 
erences to the session law volumes. The figures in ordinary type in- 
side the parentheses refer to the session law volumes ; the figures 
in heavier type, outside the parentheses, refer to pages in this 
Review. 

CALIFORNIA 

(Special session.) 

Unemployment: federal aid to settlement of unemployed on public 
lands appiroved (Resolutions, C. 8, p. 49), p. 291. 

GEORGIA 

(No labor legislation.) 

ILLINOIS 

(Special session. No labor legislation.) 

KENTUCKY 

Individual Bargaining: semi-monthly pay day for corporations (C 21, 

p. 157). p. 378. 
Safety and Health: child labor act amended in respect to theaters 

(C. 23, p. 160), p. 292; fire marshal to provide for Urt protection 

(C. 19, p. 102), p. 298. 
Social Insurance: elective workmen's compensation act (C. 33, p. 354) 1 

p. 304. 

LOUISIANA 

(Pa^e references not yet available.) 

Hours: women's and dhfildren's hours of work law amended (No. 177), 
p. 285. 

Individual Bargaining: lenders of money on wages licensed (No. 102), 
p. 278; bi-weekly pay day law extended (No. 108), p. 279; lien 
law amended and extended (No. 98, No. 229; No. 232), 
p, 280^ (No. 262), p. 28z; linritation on free trading prohibited 
(No. 188), p. 282. 

Safety and Health: safety law for machinery strengthened (No. 146), 



Digitized by VjOOQIC 



328 American Labor Legislation Reznew 

p. 999; commissioii to report on tiniform boiler code (No. 276), 
p. agg. 
Social Insurance: workmen's compensation act amended (No. 243), 
p. 309. 

MARYLAND 

Administration of Labor Laws: state board of labor and statistics to 

replace bureau of statistics and information (C. 406^ p. 811), 

p. 3ax. 
Collective Bargaining: arbitration boards and investigations provided 

•for (C 406, p. 811), p. 383. 
Hours: children's hour law amended (C. 222, p. 435), p. a86; rest 

periods in stores (C. 147* p. 241), p. a86. 
Safety and Health: restrictions on children's employments amended 

(C. 222. p. 435). p. 292. 
Social Insurance: workmen's compensation act amended (C 86, p. 140; 

C. 368. p. 741), p. 3". 
Unemployment: public employment office law amended (C. 406, p. 

811), p. 290; investigations by state board of labor and statistics 

(C 40(5. p. 811), p. 29Z. 

MASSAOHUSBTTS 

Administration of Labor Laws: electricians' license law amended (C 
199, p. 140), p. 322; law in regard to prevention of accidents and 
industrial diseases amended (C. 308^ p. 257), p. 322; personnel of 
minimum wage commission changed (C. 303, p. 253), p. 322. 

Collective Bargaining: law regulating advertisements for strike break- 
ers amended (C. 89, p. 53; C. 143, p. 90), p. 283. 

Hours: forty-eight hour week on public woric (C 240, p. 166), p. 285; 
law reflating hours of women and minors amended (C 222, 
9' 154) > P* 286; investigation of hours in hotels and restaurants 
ordered (Resolves, C 74, p. 381), p. 288; Sunday law amended 
(C. 146. p. 93). p. 288. 

Individual Bargaining: weekly payment of wages law amended (C. 14, 
p. 11; C 229, p. 158), p. 279; assignment of wages law amended 

(c. 208, p. 144). p. 379. 

Minimum Wage: personnel of commission changed (C. 303, p. 253), 
p. 322. 

Safety and Health: child labor law amended to provide ior vocational 
education (C. 95, p. 57), p. 293; and for vacation work (C. 66, 
p. 40), p. 294; child peddlers regulated (C. 242, p. i6g), p. 293; 
lockers for clothes required (C. iiS. P. 7i)» P* 299. 

Social Insurance: workmen's compensation act amended (C. 72, p. 44; 
C 90. p. 53), p. 3", (C 200^ p. 140; C 307, p. 257), p. 31a; salary 
of secretary of board fixed (C. 275, p. 218), p. 311; commission 
on social insurance to study sickness, old age« and unemployment 
(Resolves, C. is?, P. 409)* P* 320. 
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Unemployment: commission on social insurance to study unemploy- 
ment (Resolves, C. 157, p. 409), p, 320. 

MISSIiSSIIPPI 

Hours: ten4iour day law amended (C. 239, p. 349), p. a86. 
Individual Bargaining: commissary cars licensed (C 91, p. 84), 
p. a79; semi-mont!hly payment law amended (C. 241, p. 351), 

p. a79- 
• Safety and Health: factory registration law amended (C. 95, p. 84), 
p. 999. 

NEW JERSEY 

Administration of Labor Laws: labor department reorganized (C. 40, 

P- ^7)f P- 333; workmen's compensation aid bureau created (C. 

54, p. 97), p. 31a. 
Safety and Health: child labor law amended to encourage vocational 

training (C. 242, p. 506), p. 394; passenger elevators regulated 

(C 260, p. 548), p. 300- 
Social Insurance: workmen's compensation aid bureau created (C 54, 

p. 97), p. 31a. 
Unemployment: pubHc employment office law modtified (C. 40, p. ^)t 

p. 3a3- 

NEW YORK 

(Page references not yet available.) 

Administration of Labor Laws: City of New York to aiibninister build- 
ing provisions of labor law (C 503), P- 3^4; method of enforcing 
labor law modified (C 152; C. 529), p. 336. 

Hours: eight-hour law on public work amended (iC. 151), p. 285, (C 
152), p. 32s. 

Individual Bargaining: mechanics' Hen law amended (C. 507), p. 281; 
bureau created to put immigrants on farms as owners and laborers 
(C. 586), p. 291; prison labor to be U9ed ui building new prison 
(C. 594), p. a82. 

Safety and Health: child labor law amended to prohibit child actors 
in motion pictures (C. 278), p. 294; and in regard to employment 
certificates (C 465), p. 295; educational requirements for certain 
railway employees (C. 424), p. 294; building regulations in labor 
law modified (C. 62), p. 300; law requiring fire signals and drills 
amended (C 466), p. 300. 

Social Insurance: workmen's compensation insurance for workmen on 
public work (C. 478), p. 3x3; compensation law extensively amended 
(C. 622), p. 313. 

Unemployment: employment office provided for immigrant Harm labor- 
ers (C 586), p. 291. 

OKLAHOMA 

(Special session. No labor legislation.) 
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PORT^O RICO 

(Page references not yet available.) 

Social Insurance: workmen's compensation act passed (No. 19), p. 3x5. 

RHODE ISLAND 

Administration of Labor Laws: inspectors' expense allowance increased 

(C. 1379, p. 145). p. 3a6- 
Safety and Health: child kbor law amended in regard to employment 

certificates (€. 1378, p. 138), p. 296; gates on elevators reguilted 

(C 1351. p. 64), p. 300. 

SOUTH CAROLINA 

Collective Bargaining: board of conciliation created (C. 545, p. 935), 

p. a«4- 

Hours: ten-lhour day for interurban railroads (€. 544, p. 934}, p. aSy; 

ten-hou«r day law for textile mills amended (C 547, p. 937), p. 387. 
Individual Bargaining: weekly pay day established (C. 546, p. 937), 

p. 379; mechanics' lien law extended (C 375, p. 686), p. a8z. 
Miscellaneous Legislation: penalty increased for not separating wiiite 

and colored mill workers (IC. 391, p. 704), p. 377. 
Safety and Health: child labor law amended (C. 361, p. 655), p. 396. 
Social Insurance: employers' liability on railroads established (C 557, 

p. 970), p. 303. 

SOUTH DAKOTA 

(Special session. No labor legislation.) 

TENNESSEE 

(Special session. No labor legislation.) 

VIRGINIA 

Hours: Sunday law amended (C 435, p. 751), p. 389. 
Individual Bargaining: agricultural peonage law (C. 13, p. 12), p. 383. 
Safety and Health: coal mine act amended (C. 458^ p. 773), p. 30Z. 
Social Insurance: employers' liability established on railroads (C. 444, 

p. 762), p. 303. 
Unemployment: law regulating private employment ofiices amended 

(C. i68> p. 32s), p. 289; itinerant labor agents taxed prohibitively 

(C 517. p. 880), p. 290. 

UNITED STATES 
(Pa^e references not yet available.) 

Hours: eight-hour standard day established on railroads (C. 436), 
p. 287; atct limiting railroad' men's hours amended (C. 109), p. 288; 
federal child labor aot (C. 432), p. 297. 
Minimum Wage: pay of railroad men on eight-hour standard da^ not 
to be reduced (Q 436), p. 387. 
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Miscellaneous Legislation: stop watch and bonus forbidden on sov«rn- 
ment work (C. 209^ C 225), p. a77, (C 417, C. 418), p. 378; larger 
edition of report of Industrial Relations Commission authorized 

(J. R. IS), p. a77. 
Safety and Health: federal dhtld labor act (C. 432), p. 397; safety 

provision in seamen's act amended (C. 141), p. 30a. 
Social Insurance: workmen's compensation act for federal tmployten 

(C 458), p. 3x7; appropriation for same (C 4^), p. 320. 
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FEDERAL WORKMEN'S COMPENSATION LAW 

SUPPLEMENT to Vol. VI. No. 3. September, 1916 

American Labor Legislation Review 

Publiahfd by American AMociation for Labor Lesulation, 1 3 1 East 23d Street. New York Gty 



(Public — No. 267— 64Tn Congress.] 

[H. R. 15316. 1 

An Act To provide compensation for employees of the United States 
suffering iDJuiies while in the performance of their duties, and for other urposes. 

Be it enacted by the Senate and House oj Represeritatives of the United 
Staiea of America in Congress assembled ^ That the United States shall 
pay compensation as hereinafter specified for the disability or death 
of an employee resulting from a personal injury sustamed while 
in the peitormance of his duty, but no compensation shall be paid 
if the injury or death is caused by the willful misconduct of the. 
employee or by the employee's intention to brin§ about the injury 
or death of himself or of another, or if intoxication of the injured 
employee is the proximate cause ol -the injury or death. 

Sec. 2. That during the first three days of disability the employee 
shall not be entitled to compensation except as provided in section 
nine. No compensation shall at any time be paia for such period. 

Sec. 3. That if the disabiUty is total the United States shall pay 
to the disabled employee during such disabiUty a monthly compen- 
sation equal to sixty-six and two-thirds per centiun of his monthly 
pay, except as hereinafter provided. 

Sec. 4. That if the disability is partial the United States shall pay 
to the disabled employee during such disabiUty a monthly compensa- 
tion equal to sixty-six and two-thirds pfer centum of the difference 
between his monthly pay and his monthly wage-earning capacity 
after the beginning of si^pn partial disabiUtyi The commission may, 
from time to tune, require a partially disabled employee to make 
an affidavit as to the wages which he is then receiving. In such 
affidavit the employee shaU include a statement of the value of 
housing, board, lodging, and other advantages which are received 
from tne employer as a part of his remuneration and which can be 
estimated in money. If the employee, when required, fails to make 
such affidavit, he shall not be entitled to any compensation while such 
failure continuos; and the period of such failure shaU be deducted 
from the period during which compensation is payable to him. 

Sec. 5. That if a partiaUy disablea employee refuses to seek suitable 
work or refuses or neglects to work after suitable work is offered to, 
procured by, or secured for him, he shall not be entitled to any 
compensation. 

Sec. 6. That the monthly compensation for total disability shall 
not be more than $66.67 nor less than $33.33, unless the employee's 
monthly pay is less than $33.33, in which case his monthly compen- 
sation shall be the full ampunt of his monthly pay. The monthly 
compensation for partial disabiUty shall not ne more than $66.67. 
In the case of persons who at the time of the injury were minors or 
employed in a learner's capacity and who were not physically or 
mentally defective, tlie commission shall, on any review after the 
time when the monthly wage-earning capacity of such persons would 

Erobably, but for the injury, have increased, award compensation 
ased on such probable monthly wage-earning capacity. The corn- 
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mission may, on any review after the time when the monthly wage- 
earning capacity oi the disabled employee would probably, irre- 
spective of the mjury, have decreased on account of old age, award 
compensation based on suoh probable monthly wage-earning capacity. 

Sec. 7. That as long as the employee is in receipt of compensation 
under this Act, or, if he has been paid a lump sum in commutation of 
installment payments, until the expiration of the period during which 
such installment payments would have continued, he shall not receive 
from the United States any salary, pay, or remuneration whatsoever 
except in return for services actuaUy performed, and Except pensions 
for service in the Army or Navy of tne United States. 
. Sec. 8. That if at the time the disability begins the employee has 
annual or sick leave to his credit he mav, subject to the approval 
of the head of the department, use such leave until it is exhausted. 
' in which case his compensation shall begin on the fourth day oi 
disability after the annual or sick leave has ceased. 

Sec. 9. That inmiediately after an injury sustained by an em- 
ployee while in the performance of his duty, whether or not dis- 
ability has arisen, and for a reasonable time thereafter, the United 
States shaU furnish to such employee reasonable medical, surgical, 
and hospital services and supplies unless he refuses to accept Uiem. 
Such servicas and suppUes shall bo furnished by United States 
medical officers and hospitals, but where this is not practicable 
shall be furnished by pnvate physicians and hospitals designated 
or approved by the commission and paid for from the employees' 
compensation fund. If necessary for tne securing of proper medical, 
surgical, and hospital treatment, the employee, m the discretion of 
the commission, may be furnished transportation at the expense of 
the employees' compensation fund. 

Sec. 10. That if death results from the injury within six years- the 
United States shall pay to the .following persons for the following 
periods a monthly compensation equal to the following percentages 
of the deceased employee's monthly pay, subject to the modification 
that no compensation shall be paia where the death takes place 
more than one year after the cessation of disability resulting from 
such injury, or, if there has been no disability preceding death, 
more than one year after the injury: 

(A) To the widow, if there is no child, thirty-five per centum. 
This compensation shall be paid until her death or marriage. 

(B) To the widower, if there is no child, thirty-five per centum if 
whoUy dependent for support upon the deceased employee at the 
time of her death. This compensation shall be paid until his death 
or marriage. • 

(C) To the widow or widower, if there is a child, the compensation 
payable under clause (A) or clause (B) and in aadition thereto ten 
per centum for each child, not to exceed a total of sixty-six and two- 
thirds per centum for such widow or widower and children. If a 
child has a guardian other than the surviving widow or widower, the 
compensation payable on account of such child shall be paid to such 
guardian. The compensation payable on account of any child shall 
cease when he dies, marries, or reaches the age of eighteen, or, if 
over eighteen, and incapable of self-support, becomes capable of self- 
support. 
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(D) To the children, if there is no widow or widower, twenty-five 
pcT centum for one child and ten per centum additional for each ad- 
ditional child, not to exceed a total of sixtynsix and two-thirds per 
centum, divided among such children share and share alike. The 
compensation of each child .shall be paid until he dies, marries, or 
re acnes the age of eighteen, or, if over eighteen and incapable of 
self-support, becomes capable of self-support. The compensation: of 
a child under legal age snail be paid to its guardian. 

(E) To the parents, if one is wholly dependent for support upon 
the deceased employee at the time of nis death and the other is not 
df'pendent to any extent, twenty-five per centum; if both are wholly 
dependent, twenty per centum to eacn; if one is or both are partly 
dependent, a proportionate amount in the discretion of the com- 
mission. 

The above percentages shall be paid if there is no widow, widower, 
or child. If there is a widow, widower, or child, there shall be paid 
so much of the above percentages as, when added to the total per- 
centages payable to the widow, widower, and children, will not ex- 
ceed a total of sixty-six and two-thirds per centum. 

(F) To the brotners, sisters, grandparents, and grandchildren, if 
one is wholly dependent upon the deceased employee for support at 
the time of his death, twenty per centum to sucn dependent; if more 
than one are wholly dependent, thirty per centum, divided among 
such dependents share and share alike ; if there is no one of them 
wholly dependent, but one or more partly dependent, ten per centum 
divided among such dependents share and share alike. 

The above percentages shall be paid if there is no widow, widower, 
child, or dependent parent. If there is a widow, widower, chUd, or 
dependent parent, tnere shall be paid so much of the above per- 
centages as, when added to the total percentage payable to the 
widow, widower, children, and dependent parents, \Hn not exceed 
a total of sixty-six and two-thirds per centum. 

(G) The compensation of each beneficiary imder clauses (E) and 
(F) shall be paid for a period of ei^ht years from the time of the 
death, unless before that time he, if a parent or grandparent, dies, 
marriesj or ceases to be dependent, or, if a brother, sister, or grand- 
child, dies, marries, or reacnes the age of eighteen, or, if over eighteen 
and incapable of self-support, becomes capable of self-support. The 
compensation of a brother, sister, or grandchild under legal age shall 
be paid to his or her ffuardian. 

(H) As used in this section, the term "child" includes step- 
children, adopted children, and posthumous children, but does not 
include married children . The terms ' * brother " and ' * sister " include 
stepbrothers and stepsisters, half brothers and half sisters, and 
brothers and sisters by adoption, but do not include married brothers 
or married sisters. All of the above terms and the term "grand- 
child" include only persons who at the time of the death of the 
deceased employee are xmder eighteen years of age or over that age 
and incapable of self-support. The term "parent" includes step- 
parents and parents by adoption. The term "widow" includes only 
the decedenrs wife Uving with or dependent for support upon him 
at the time of his death. The term "widower" includes only the 
decedent's husband dependent for support upon her at the time of 



Digitized by VjOOQIC 



4 (Pim.9n. 

her death. The tenns "adopted" and "adoption" as used in this 
ckuse include only legal adoption prior to the time of the injury. 

(I) Upon the cessation of compensation under this section to or 
on account of any person, the compensation of the remaining persons 
entitled to compensation for the imexpired part of the period during 
which their compensation is payable shall be that which such persons 
would have received if. they had been the only persons entitled to 
conipensation at the time of the decedent's death. 

(J) In case there are two or more classes of persons entitled to 
compensation imder this section and the apportionment of such 
compensation, above provided, would result m injustice, the com- 
mission may, in its discretion , modify the apportionment to meet 
the requirements of the case. 

(K) In computing compensation under this section, the monthly 
pay shall be considered not to be more than JlOOHior less than $50, 
out the total monthly compensation shall not exceed the monthly 
pay computed as provided in section twelve. 

(L) If any person entitled to compensation imder this section, 
whose compensation by the terms of this section ceases upon his 
marriage, accepts any payments of compensation after his marriage 
he shall be punished by a fine of not more than $2,000 or by impris- 
onment for not more than one year, or by both such fine and im- 
prisonment. 

Sec. 11. That if death results from the injury within six years 
the United States shall pay to the personal representative of the 
deceased employee burial expenses not to exceed $100, in the dis- 
cretion of the commission. In the case of an employee whose home 
is within the United States, if his death occurs away from his home 
office or outside of the United States, and if so desired by his rela- 
tives, the body shall, in the discretion of the commission, be em- 
bahned and transported in a hermetically sealed casket to the home 
of the employee. Such burial expenses shall not be paid and such 
transportation shall- not be fumislied where the death takes place 
more than one year after the cessation of disability resulting from 
such injury, or, if there has been no disability preceding death, more 
than one year after the injury. 

Sec. 12. That in computing the monthly pay the usual practice of 
the service in which the employee was employed shall be followed. 
Subsistence and the value of quarters furnished an employee shall 
be included as part of the pay, but overtime pay shall not be taken 
into account. 

Sec. 13. That in the determination of the employee's monthly 
wage-earning capacity after the beginning of partial disabiUty, the 
value of housing, board, lodging, and other advantages which are 
received from his employer as a part of his remimeration and which 
can be estimated in money shall oe taken into account. 

Sec. 14. That in cases of death or of permanent total or permanent 
partial disability, if the monthly payment to the beneficiary is less 
than $5 a month, or if the beneficiary is or is about to become a non- 
resident of the United States, or if the commission determines that 
it is for the best interests of the beneficiary, the Uability of the United 
States for compensation to such beneficiary may be discharged by 
the payment ol a lump sum equal to the present value of all futtire 
payments of compensation computed at lour per centum true dis- 
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count compounded annually. The probability of the beneficiarVa 
death before the expiration of the period during which he is etltitled 
to compensation shall be determmed accordmg to the American 
Experience Table of Mortality; but in case of compensation to the 
widow or widower of the deceased employee, such lump sum. shall 
not exceed sixty months' compensation. The probability of the 
happening of any other contingency aflFecting the amount or dura- 
tion of the compensation shall be disregarded. 

Seo. 15. That every employee injured in the performance of his 
duty, or some one on his behalf, shall, within forty-eight hours after 
the injury, give written notice thereof to the immediate superior of 
the employee. Such notice shall be given by delivering it personally 
or by depositing it property stamped and addressed in the mail. 

Sec. 16. That the notice shall state the name and address of the 
employee, the year, month, day, and hour when and the particular 
locality where the injury occurred, and the cause and nature of the 
injury, and shall be signed by and contain the address of the person 
giving the notice. 

Sec. 17. That imles's notice is given within the time specified or 
unless the immediate superior has actual knowledge of the injury, no 
compensation shall be allowed, but for any reasonable cause shown, 
the commission may allow compensation if the notice is filed within 
one year after the injury. 

Sec. 18. That no compensation under this Act shall be allowed to 
any person, except as provided in section thirty-eight, unless he or 
some one on his behaK shall, within the time specified in section 
twenty, make a written claim therefor. Such claim shall be made by 
delivering it at the office of the commission or to any commissioner 
or to any person whom the commission may by regulation designate, 
or by depositing it in the mail properly stamped and addressed to 
the commission or to any person whom the commission may by regu- 
lation designate. 

Sec. 19. That every claim shall be made on forms to be furnished 
by the commission and shall contain all the information roquired. by 
the commission. Each claim shall be sworn to by the person entitled 
to compensation or by the peraon acting on his behalf, and, except 
in case of death, shall be accompanied by a certificate of the employee's 
physician stating the nature of the injury and the nature and probable 
extent of the disability. For any reasonable cause shojwrn the com- 
mission may waive the pi ©visions of this section. 

Sec. 20. That all original claims for compensation for disability 
shall be made within sixty days after the injurv. All original claims 
for compensation for death shall be made witnin one year after the 
death. For any reasonable cause shown the commission may allow 
original claims for compensation for disability to bo made at any time 
witnin one year. 

Sec. 21. That after the injury the employee shall, as frequently 
and at such times and places as may be reasonably rec^uired, submit 
himself to examination by a medical officer of the Umted States or 
by a duly qualified physician designated or approved by the c^mis- 
sion. Ine employee may have a duly gualified physician designated 
and paid by him present to participate in such examination. For all 
examinations after the first the employee shall, in the discretion of the 
commission, be paid his reasonable traveling and other expenses and 
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loto of wagcfl incuiTed in order to submit to such examination. If the 
employee refuses to submit himself for or in any way obsti ucts any ex- 
amination, his right to claim compensation under this Act shall be 
suspended until such refusal or obstruction ceases. No compensation 
shall be payable while such refusal or obstruction continues, and the 
period of such refusal or obstruction shall be deducted from the period 
tor which comp>ensation is payable to him. 

Sec. 22. That in case of any disagreement between the physician 
making an examination on the part of the United States and the 
employee's physician the commission shall appoint a third physician, 
duly qualified, who shall make an examination. 

Sec. 23. That fees for examinations made on the part of the United 
States under sections twenty-one and twenty-two by physicians who 
are not already in the service of the Unired States shall be fixed by the 
commission. Such fees, and axij sum payable to the employee iinder 
section twenty-one, shall be paid out of the appropriation for the 
work of the commission. 

Sec. 24. That immediately after an injury to an employee resulting 
in his death or in his probable disability, his immediate superior 3hall 
make a report to the commission containing such information as the 
commission may require, and shall thereafter make such supplemen- 
tary reports as the conmiission may require. 

Sec. 25. That any assignment of a claim for compensation under 
this Act shall be void and all compensation and claims therefor shall 
be exempt from all claims of creditors. 

Sec. 26. If an injury or death for which compensation is payable 
under this Act is caused under circumstances creating a legal liability 
upon some persori other than the United States to pay^ damaged 
therefor, the commission may require the beneficiary to assign to the 
United States any right of action he may have to enforce such lia- 
bility of such other person or any right which he may have to share 
in any money or otner property received in satisfaction of such lia- 
bility of such other person, or the commission may require said bene- 
ficiary to prosecute said action in his own name. 

If the beneficiary shall refuse to make such assimment or to prose- 
cute said action in his own name when required By the commission, 
he shall not be entitled to any compensation under this Act. 

The cause of action when assigned to the United States may be 
prosecuted or compromised by the commission, and if the commission 
realizes upoit such cause of action, it shall apply the money or other 
property so received in the following manner: After deducting the 
amount of any compensation already paid to the beneficiary and the 
expenses of such realization or collection^ which smn shall oe placed 
to the credit of the employees' compensation fimd, the surplus, if any, 
shall be paid to the beneficiary and credited upon any future pay- 
ments of compensation payable to him on account of the same injury. 

Sec. 27. That if an injury or death for which compensation is pay- 
able under this Act is caused imder circumstances creating a legal 
Uability in some person other than the United States to pay damages 
therefor, and a beneficiary entitled to compensation from the United 
States? or such injury or death receives, as a result of a suit brought 
by him or on his oehalf, or as a result of a settlement made by hun 
or on his behalf, any money or other property in satisfaction of the 
liabihty of such other person, such beneficiary shall, after deducting 
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the'costs of suit and a reasonable attorney's fee, apply the money or 
other property so received in the following manner: 

(A) If his compensation has been paid in whole or in part, he shall 
refund to the United States the amount of compensation which has 
been paid bv the United States and credit any surplus upon future 
payments of compensation payable to him on account of the same 
mjury. Any amount so retunded to the United States shall be placed 
to the credit of the employees' compensation fund. 

(B) If no compensation has been paid to him by the United States, 
he shall credit the money or other property so received upon any 
compensation payable to him by the United States on accoimt of 
the same injury. 

Sec. 28. That a commission is hereby created, to be known as the 
United States Employees' Compensation Commission, and to be 
composed of three commissioners appointed by the President, by and 
with the advice and consent of the Senate, one of whom shall be 
designated by the President as chairman. No commissioner shall 
hold any other office or position imder the United Stated. No more 
than two of said commissioners shall be members of the same political 
party. One of said commissioners shall be appointed for a tcnn 
of two years, one for a term of four years, and one for a term of six 
years, and at the expiration of each of said terms, the commissioner 
then appointed shall be appointed for a period of six years. Each 
commissioner shall receive a salary of $4,000 a year. The principal 
office of said commission shall be in Washington, District of Columbia, 
but the said commission is authorized to perform its work at any 
place deemed necessanr by said conamission, subject to the restric- 
tions and limitations oi this Act. 

Seo. 28a. Upon the organization of said conamission and notifi- 
cation to the heads of all executive departments that the commission 
is ready to take up the work devolved, upon it by this Act, all com- 
missions and independent bureaus, by or in wnich payments for 
compensation are now provided, togetner with the adjustment and 
settlement of such claims, shall cease and determine, and such execu- 
tive departments, conmiissions, and independent bureaus shall 
transfer all pending claims to said comnaission to be administered by 
it. The said conamission may obtain, in all cases, in addition to the 
reports provided in section twenty-four, such information and such 
reports from employees of the departments as may be agreed upon 
by the conamission and the heads of the respective departments. 
AJl clerks*and employees now exclusively engaged in carrymg on said 
work in the various ex.ecutive departments, commissions, and inde- 
pendent bureaus, shall be transferred to, and become employees of, 
the commission at their present grades and salaries. 

Sec. 29. That the commission, or any commissioner by authority 
of the conmiission, shall have power to issue subpoenas for and compel 
the attendance of witnesses within a radius of one hundred miles, to 
require the production of books, papers, documents, and other 
evidence, to administer oaths, and to examine witnesses, upon any 
matter within the jurisdiction of the commission. 

Sec. 30. That the commission shall have such assistants, clerks, 
and other employees as may be from .time to time provided by Con- 
gress. They shall be appointed from lists of eligibles to be supplied 
by the Civil Service Commission, and in accordance with the civil- 
service law. 
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Sec. 31. That the commission shall submit amiually to the Secre- 
tary of the Treasury estimates of the appropriations necessary for 
the work of the commission. 

Sec. 32. That the commission is authorized to make necessary 
rules and regulations for the enforcement of this Act, and shall decicle 
all question^ arising imder this Act. 

Sec. 33. That the commission shall make to Congress at the begin- 
ning of each regular session a report of its work for the jjrecemng 
fiscal year, including a detailed statement of appropriations and 
expenditures, a detailed statement showing receipts of and expendi- 
tures from the employees' compensation fimd, and its recommenda- 
tions for legislation. 

Sec. 34. That for the fiscal year ending June thirtieth, nineteen hun- 
dred and seventeen, there is hereby authorized to be appropriated, 
from any money in the Treasury not otherwise appropriated, the sum 
of $50,000 for the work of the commission, including salaries of the 
commission QTs and of such assistants, clerks, and other employees as 
the commission may deem necessary, and for traveling expenses, 
expenses of medical examinations under sections twenty-one and 
twenty-two, reasonable traveling cutid other expenses and loss of wages 
payable to employees under section twenty-one, rent and equipment 
of offices, purchase of books, stationery, and other supplies, prmting 
and binding to be done at the Government Printing QflSce, and other 
necessary expenses. 

Sec. 35. That there is hereby authorized to be appropriated, from 
any money in the Treasury not otherwise appropnated, the sum of 
$500;000, to be set aside as a separate fund m the Treasury, to be 
known as the employees' compensation fund. To this fimd there 
shall be added sucn sums as Congress may from time to time appro- 
priate for the purpose. Such fimd, including all additions that may 
be made to "it, is nereby authorized to be permanently appropriated 
for the payment of the compensation provided by this Act, including 
the medical, surgical, and hospital services and supplies provided by 
section nine, and the transportation and burial expenses provided by 
sections nine and eleven. The commission shall submit annually to 
the Secretary of the Treasury estimates of the appropriations neces- 
sary for the maintenance of the fund. 

Sec. 36. The commission, upon consideration of the claim presented 
by the beneficiary, and the report furnished by the immediate supe- 
rior and the completion of such investigation as it may deem necessary, 
shall determine and make a finding of facts thereon and make an award 
for or against pavment of the compensation provided for in this Act. 
Compensation when awarded shall be paid from the employees' com- 
pensation fund. 

Sec. 37. That if the original claim for compensation has been made 
within the time specified in section twenty, the commission may, at 
any time, on its own motion or on application, review the award, and, 
in accordance with the facts found on such review, may end, diminish, 
or increase the compensation previously awarded, or, if compensation 
has been refused or discontinued, award compensation. 

Sec. 38. That if any compensation is paid under a mistake of law or 
of fact, the commission ^haU immediately cancel any award xmder 
which such compensation has been paid and shall recover, as far as 
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practicable, anv amount which has been so paid. Any amount so 
recovered snail be placed to the credit of the employees' compensation 
fund. 

Sec. 39. That whoever makes, in any affidavit required under sec- 
tion four or in any claim for compensation, anv statement, knowing 
it to be false, shall be guilty of perjury and shall be punished by a 
fine of not more than $2,000, or by unprisonment for not more than 
one year, or by both such fine and imprisonment. 

Sec. 40. That wherever used in this Act — 

The singular includes the plural and the masculine includes the 
femioine. 

The term *' employee" includes all civil employees of the United 
States and of the Panama Eailroad Company. 

The term *' cormnission " shall be taken to refer to the United States 
Employees' Compensation Commission provided for in section twenty- 
eight. 

The term ''physician" includes surgeons. 

The term "monthly pay" shall be taken to refer to the monthly 
pay at the time of the injury. 

Sec. 41. That all Acts or parts of Acts inconsistent with this Act 
are hereby repealed: Provided, however , That for injuries occurring 

1)rior to the passage of this Act compensation shall be paid under the 
aw in force at the time of the passage of this Act: And provided 
further. That if an injury or death for miich compensation is payable 
under this Act is causedf under circumstances creating a legal lianility 
in the Panama Railroad Company to pay damages therefor under the 
laws of any State, Territory, or possession of the United States.or oi 
the District of Columbia or of any foreign country, no compensation 
shall be payable until the persqn entitled to compensation releases 
to the Panama Railroad Company any right of action which he may 
have to enforce such liability of the Panama Railroad Company, or 
until he assigns to the United States any right which he may have to 
share in any money or other property received in satisfaction of such 
liabihty of the Panama Railroad Company. 

Sec. 42. That the President may, from time to time, transfer the 
administration of this Act so far as employees of the Panama Canal 
and of the Panama Railroad Company are concerned to the governor 
of the Panama Canal, and so far as employees of the Alaskan Engi- 
neering Commission are concerned to the chairman of that commis- 
sion, in which cases the words ** commission" and **its" wherever 
they appear in this Act shall, so far as necessary to give effect to 
such transfer, be read *' governor of the Panama Canal" or *' chairman ' 
of the Alaskan Engineering Commission," as the case may be, and 
"his"; and the expenses of medical examinations under sections 
twenty-one and twenty-two, and the reasonable traveling and other 
expenses and loss of wages payable to employees under section 
twenty-one, shaU be paid out of appropriations for the Panama Canal 
or for the Alaskan Enrineering Commission or out of funds of the 
Panama Railroad, as the case may be,' instead of out of the appro- 
priation for the work of the commission. 

In the case of compensation to epiployees of the Panama Canal or 
of the Panama Railroad Company for temporary disability, either 
total or partial, the President may authorize the governor of the 
Panama Canal to waive, at his discretion, the makmg of the claim 
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required by section eighteen. In the case of alien employees of the 
Panama Canal or of the Panama Railroad Company, or of any class 
or classes of them, the President may remove or moaify the minimum 
limit established by section six on the monthly compensation for 
disability and the minimum limit established by clause (K) of sec- 
tion ton on the monthly pay on which death compensatioo is to be 
computed. The President may authorize the governor of the Panama 
Canal and the chairman of the Alaskan Engmeering Commission to 
pay the componsatfon provided by this Act, including the medical, 
surgical, and hospital services and supplies provided by section nine 
and the transportation and burial expenses provided by sections 
nine and eleven, out of the appropriations for tne Panama Canal and 
for the Alaskan Engineering Commission, such appropriations to be 
reimbursed for such payments by the transfer of fimds from the 
employees' compensation fund. 
Approved, September 7, 1916. 
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INTRODUCTORY NOTE 

To members and friends of the American Association 
for Labor Legislation nothing could be more encouraging 
than the marked increase, despite a certain amount of op- 
position, of the sentiment in this country in favor of uni- 
versal workmen's health insurance. In the hope of adding 
still further to that growth, we have ventured to reprint in 
this, the final issue of Volume VI of our Review, together 
with the favorable expressions of many men well known 
in the ranks of American industry, labor, and medicine, 
pertinent extracts from the report made by a delegation of 
British trade unionists upon the attitude toward health 
insurance among the workingmen of Germany. 

The charts presented on irregularity of employment in 
New York City were worked out at the instance and with 
the cooperation of Superintendent Walter E. Ej-uesi of the 
New York Municipal Employment Bureau. The major 
portion of this Review, dealing with legislation for women 
in industry, was prepared in response to the continuous 
and pressing demand from all parts of the country for 
information on this vital topic. The data most frequently 
inquired about have been arranged in convenient form for 
reference, and are published for the benefit of all our mem- 
bers and other interested persons. Particularly helpful, 
it is believed, will be the simmiary — ^perhaps the most com- 
plete and up-to-date in existence— of administrative orders 
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establishing minimnm wage rates in various states. A 
brief bibliography on women in industry completes tibe 
issue. 

Work on this number has been done by many members 
of the office staff. Worthy of especial mention are tibe 
painstaking labors of Miss Margarett A. Hobbs, and of 
two valued volunteer workers, Miss Carol T. Weiss and 
Miss Ren6e C. Seligman. 

JoHK B. Andrews, Secretary, 
American Association for Labor Legislation. 
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ATTITUDE OF BRITISH AND GERMAN TRADE UNION- 
ISTS TOWARD HEALTH INSURANCE 



In advance of the adoption of each new step in the social in- 
surance program trade unionists eagerly inquire how the proposed 
legislation is likely to affect their organisation. This stage of 
inquiry with regard to health insurance has been reached in 
the United States as it was reached in Great Britain eight years 
ago preceding the etutcttnent of the Uoyd-George social insurance 
system. In accordance with the instructions of the parliamentary 
committee of the British Trades Union Congress a deputation comr- 
posed of four leading British trade unionists, D. J, Shackelton, 
C. W. Bowerman, W. Thorne, and W. C. Steadman, visited Ger- 
many during November and December, ipo8, to "ascertain the feel- 
ing prevalent among German workmen generally and the German 
trade unions in particular towards the state systems of insurance." 
Four large cities were selected for the investigation — Berlin, 
Leipsic, Dresden, and Frankfort-on-Main. Assistance was given 
by such prominent German representatives of labor cts Karl Legien 
and J, Sassenbach, as well as by British consular representatives 
and the British embassy in Berlin, From the published report of 
the delegation important passages dealing with the effect of health 
insurance upon organizations of labor have been extracted and ate 
here presented for the information of American trade unionists 
and students of social insurance generally. — Editor. 



TRADES UNION CONGRESS PARLIAMENTARY COM- 

MITTEE 

WORKMEN'S INSURANCE SYSTEMS IN GERMANY 

Report of Delegation 



The main object of the deputation was not so much to obtain 
information concerning the details of the systems as to ascertain 
the feeling prevalent among German workmen generally and the 
German trade unions in particular towards the state systems 
of insurance. . . . 
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Workmen's Attitude toward State Insurance and Compulsory 
Deduction of C6ntributions 

Workmen throughout Germany do not complain of any com- 
pulsory deductions being made by their employers from their 
wages for the purpose of workmen's insurances. Ait the outset, 
in 1883 (when the first sickness insurance law was passed on the 
I5tfa June, and which came into operation on the ist December, 
1884), opposition towards the sdieme was made in the Reichstag 
by the workmen through their Socialist representatives, although it 
cannot be said that the Socialists opposed the insurance laws on 
principle; indeed, it is now their constant claim that much of the 
credit for their passing belongs to them. They did, however, take 
objection to many matters of organization and administration, and 
especially they contended for the principle of self-government in 
relation to the sickness and invalidity insurance funds. This op- 
position, however, has entirely died out, and to-day workmen 
willingly consent to their contributions being deducted if they ob- 
tain what they consider an adequate return for the same. Were 
the workmen compelled, however, to go personally to a pay ofiice 
' and deposit their contributions, they would tmdoubtedly be dis- 
satisfied, but as the contribution is deducted from their pay they 
do not demur, as they have become accustomed to regard the ^wage, 
less the contribution, as the total amount of their weeldy earnings. 

Many of the largest employers are favorably disposed towards 
these laws, and pay willingly; on the other hand, probably the 
majority do complain of 'die cost (although not opposed to the 
laws in principle), and object to their share of the contribution — 
one-third for sickness ... on the ground that the amount paid, 
although trifling for each workman, renders their goods on the 
whole more expensive, and lessens their chances of competition 
with foreign firms, where such insurance is not compulsory. On 
the other hand this objection seems untenable, as in many cases 
employers, disliking ithdr men to bielong to unions, establish private 
sick funds as an inducement for men to withdraw from the union, 
thus also increasing the average cost of their production. 

These private funds are supplementary to the statutory funds, 
and cannot supersede themu As a rule, diey are intended to in- 
crease the sick benefit i>ayable from the statutory funds, and to 
extend it to members of a woiimian's household not Uable to in- 
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surance. Many of these private funds existed before the insurance 
laws were passed, and 'have been continued side by side with the 
stajtutory funds. . . . 

The Effect of G>mpulsory Insxjiance upon the Trade Unions 

The introduction of the state insurance of workmen against sick- 
nessy invalidity, and old age has in no way exercised an injurious 
effect upon lint trade unions of the country. It was said at the 
time of the introduction of the insurance systems that the main 
object underlying Bismarck's proposals was to wean the workmen 
away from tiie Socialist organizations, which had been growing 
in strength and ntimbers, and wJhidh threatened then to become a 
great factor in political life, and that thereby the working classes, 
might be won over to r^jard the state as a social institution existing 
for their sake and interested in their welfare. 

When the first (sickness) insurance law was i>assed in 1883, 
trade unionism in Germany was entirely insignificant. It is esti- 
mated that in 1877 the Socialist trade unions had only a member- 
ship of 49,000, and in 1886 one of 81,200; while the older Hirsch- 
Dimcker unions had a membership of 16,500 and 51,000 in 1878 
and 1885 respectively. 

We were assured that die insurance laws had greatly stimulated 
the growth of trade unions, as they were bound to do, since the 
machinery of these laws comprised executives, committees, boards 
of arbitration, and other bodies, to which the woriq)eople had to 
elect representatives; hence the spirit of organization and solidarity 
was strengthened. The many contentious questions raised by the 
laws likewise increased the need for workpeople's organizations. 

Workmen's insurance, the deputation were informed, had not 
had any detrimental effect on the trade unions— on the contrary, 
the state assistance has acted as an incentive and encouragement 
to workmen to make additional provision for themselves and families 
through their trade unions and private sick clubs. . . . 

In this connection, it is interesting to note that in 1907 the 
"free" or Socialist unions, with a membership of 1,866,000, granted 
£174,000 in sick pay and £19,000 in invalidity pay ; the state sub- 
sidies to invalidity and old-age pensions amounting in 1906 to 
£2A37fOOO. ... 

The trades unions also assert that state insurance has been an 
excellent object-lesson to the German workmen, and ihas served 



Digitized by VjOOQIC 



344 "American Labor Legislation Review 

as a splendid means of propogandia for their organizations. German 
woiimien have learnt the benefits of insurance to a slight degree, 
and are now more willing to contribute towards their unions for 
the same and other purposes. 

Far from weakening the trade tmions, the system of insurances 
has served indirectly to increase their strength, as they have formed 
the buttress to any attempts on the part of the employer to make 
the workman pay the master's share of the contributions. This 
point is emphatically emphasized in a report issued in April last 
by the General 'Commission of Trade Unions in Germany. An 
extract from this report reads : 

Scarcely anyone to-day entertiins die idea that labor insurance can 
hinder tf&e woifloerB from developing their trade societies and obtaining 
political representation for tfaeir dass^ as in face of tbe growth of trade 
unionism such a tfiou^t would be absurd. Nor does the hope exbtt 
that this manner of helping the workers will prevent tbe workmen from 
endeavoring to obtain by their strikes better conditions of labor. . . . 
What is to prevent the employers from lowering wages by the amount 
of tiie insurance premiums they have to pay for their men? Only the 
trade unions can ofFer an effective resistance to this tendency; only the 
organisation of the workers prevents the masters from casting tiie burden 
of their contributions on the shoulders of the workers themselves. . . . 

In 1905 there were 11,903,794 people insured against sickness 
in the German Empire. 255,8o3,s86M. was paid for medical treat- 
ment, medicine and medical appliances, side support, death money 
(funeral expenses, etc.), support of women in childbed, and for 
sanatoria during the same year. The total receipts during the 
same period were 340,S07,534M. ; and 16466.467M. was paid for 
administration purposes. 
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RECENT AMERICAN OPINION IN FAVOR OF HEALTH 

INSURANCE 



During the four years that health insurance has been actively 
discussed in America, numerous influential persons in the various 
interested groups haue taken a strong stand in favor of it For 
the information of American students of the problem, a number 
of recent representative utterances by employers, employees, and 
medical men are here presented, — Editor. 

0;piNioNs OF Employers 

National Association of Manufacturers, Committee on Industrial 
Betterment, May, ipi6. — ^A large nunnber of manufacturing con- 
cerns believe in the principle of sickness benefits for their em- 
ployees to the extent of establishing voluntary systems in their 
particular plants. . . . We know that there are employers who 
would not comply with the voluntary plan. . . [The state] must 
often subordinate the independence of the individual to the general 
good — ^it must work out many of its beneficent purposes by collec- 
tive means ; it must sometimes compel the individual to do that which 
he ought to be willing to do. Is insurance of workmen of such 
importance as to justify compulsion on the' part of the state to secure 
it effectively? Snch insurance cannot be made general in its appli- 
cation without some form of compulsion. No form of persuasion 
oould be effectively employed by the state which would not imvolve 
features far more objectionable than compulsion. 

Associated Manufacturers and Merchants of New York State, 
Health Insurance Standards. — I. Scope: To be equitable and 
reasonable and effective, health insurance should be national in its 
scope: it should be compulsory; it should be maintained on the 
basis of joint contributions of employer, employee and the federal 
government. II. Coverage: Compulsory insurance should include 
all employers; and all wage workers earning less than a given 
annual sum, where employed with sufficient regularity to make it 
practicable to compute and collect assessments. There should be 
a voluntary supplementary health and invalidity insurance system 
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for groups of persons (wage woikers or others) ivbo desire to 
take advantage of it III. General Provisions: Health insur- 
ance should provide for a specified period only; there should be 
a voluntary system of invalidity insurance, sui^rted entirely by 
contributions of employees, with deficiencies made up by the fed- 
eral government from monies raised by general tax, to take care 
of all disability due to disease in excess of the period covered 
by health insurance, and in which only those workers who have 
contributed may participate as beneficiaries. IV. Administration 
and Insurance Carriers : The same agency should administer health 
and invalidity insurance, although the funds should be separate. 
Health insurance should be carried by mutual local funds, jointly 
managed by employers and employees under governmental super- 
vision. Establishment ftmds should be permitted to carry the 
insurance where their existence does not injure the local funds, 
but they should be under strict governmental supervision. Inva- 
lidity insurance should be carried by a* national ftmd with eadi 
staite as a district thereof. V. Benefits : Both health and invalidity 
insurance should include medical service, supplies, necessary nurs- 
ing and hospital care. Such provisions should be thoroughly 
adequate and under strict governmental control. Cash benefits 
should be provided for the insured by both health and invalidity 
insurance, but such benefits under invalidity insurance should be 
considerably smaller than under health insurance. VI. Credits: 
Prevention of disease should be so emphasized and rewarded by 
premium credits or otherwise that it shall lead to a campaign 
of health conservation similar to safety movements tmder laws 
which compensate Workers for injuries. 

Stanley King. — I believe very strongly that unless we make 
very substantial progress alcmg the line of health insurance and 
along similar lines, we shall find ourselves under very serious handi- 
caps in world competitk)n at the coiKlusion of the present war. 
I believe that many of our people are still going cheerfully on with 
the social ideals and ideas of the past generation, quite oblivious 
to the fact that our great commercial competitors, Germany and 
Great Britain, have advanced far beyond us in social thinking. 

Jonathan Godfrey, President, Compressed Paper Box Company, 
Bridgeport, Conn. — Compulsory health insurance teaches econ- 
omy. . . . The employer soon begins to see that proper sanitary 
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appointments and hygienic surroundings lower his share of the 
insurance contribution by decreasing the amoimt of sickness. He 
also will soon benefit by the increased efficiency shown by his 
workmen, as we are told that 10 per cent of the New England 
empbyees are suffering from preventable disease resulting in a 
loss of eamii^ power. . . . The employers of New England, 
when th^ understand it, will favor this legislation. It is your 
duty and mine to see that it is so understood. 

American Electric Railway Association, Committee on Social 
Insurance. — ^The imperative need of every wage-earner for sudi 
forms of social insurance as compensation for industriali accidents, 
health insurance, and old age pensions, is now generally conceded. 

American Telephone and Telegraph Company, Board of Direct- 
ors. — ^We believe it is no more than simple justice that men and 
women who devote their woiidng lives to the telephone service 
should be assured of some income when they are sick or come 
to old age. ... If justice demands this, its cost is a fair charge 
against the business and so we regard it 

IV, L. Chandler, Dodge Manufacturing Company. — ^The time is 
ripe to treble the effectiveness of the benefit fund idea by proper 
encouragement. 

Howell Cheney, Cheney Brother/ Silk Mills. — Illness as well as 
injury occasion a large economic waste to the company as well as 
to the exaployees on accotmt of lost time, idle machinery, and 
ineffective work. It is to the direct interest of the company as 
well as to the individual to bring about a reestablishment of health, 
and consequently efficiency, by supplying the best conditions pos- 
s8)le for recovery. 

F. A, Reinhardt, Reinhardt Manufacturing Company. — A^ an 
employer of labor, I am heartily in favor of this bill, [health 
insurance] as I think it would help workingmen to help themselves 
to an extent, without feeling the burden, and the little it would 
cost us as employers would compensate us in not seeing so much 
misery among those whom we have been associated with. < 

F. C. Huyck & Sons. — ^We are in favor of health insurance, as 
is evidenced by the fact that we have had for five years a plan 
in effect similar to the proposed law. 

American Chamber of Commerce in Berlin, Bulletin, December, 
1915* — Compulsory workmen's insurance has raised the working 
classes in Germany in respect to health, economy, and stsuiding in 
the commtmity, and it is clear that, with their aid only, Germany 
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has maintained her position in the markets of the world. And, 
furthermore, hundreds of thousands, now fighting on the field of 
battle for the fatherland, may trace their health and capacity 
to the timely and proper treatment received with the aid of sick- 
ness insurance. 

Opinions of Employees 

Up to December 31, 1916, labor organizations which had en- 
dorsed the principle of universal health insurance included the 
following: 

Intemationais 

International Typographical Union 

International Glove Workers of America 

International Union of Steam and Operating Engineers 

International Spinners' Union 

International Brotherhood of Pulp, Sulphite, and Paper Mill 
Workers 

United Textile Workers of America 

State Federations 

Massachusetts State Federation of Labor 

Missouri State Federation of Labor 

Nebraska State Federation of Labor 

New Jersey State Federation of Labor 

Ohio State Federation of Labor 

Wisconsin State Federation of Labor 

City Centrals 

United Hebrew Trades of Greater New York 

White Plains (N. Y.) Central Labor Union 

Qeveland (O.) Federation of Labor. 

Amoi^ the important statements in favor of health insurance 
legislation by representative labor men and their unions are these: 

International Union of Steam and Operating Engineers, — Re- 
solved, by the International Union of Steam and Operating 
Engineers in convention assembled, that the convention favor a 
universal system of health insurance with contributions by em- 
ployers and the state as well as by the workers in order that 
efficient and economical medical service may be furnished to 
employees and proper emphasis may be placed especially upon 
the prevention of industrial disease. 

International Brotherhood of Pulp, Sulphite, and Paper Mill 
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Workers. — Resolved, by the International Brotherhood of Pulp, 
Sulphite, and Paper Mill Workers of the United States and Canada 
in convention assembled, that the convention favor a universal 
contributory health insurance law which would exclude profit 
seeking insurance companies and which would insure to all sick 
wage-earners prompt and efficient medical aid, as well as financial 
assistance. 

United Textile Workers of America. — Resolved, by the United 
Textile Workers of America in convention assembled that the 
convention favor a universal system of health insurance with con- 
tributions from employers, employees and the state in order that 
adequate medical as well as pecuniary aid may be extended to 
all sick wage-earners and especially in order that proper emphasis 
may be placed upon the prevention of sickness. 

John Mitchell, former President, United Mine Workers of Amer- 
ica; Chairman, New York State Industrial Commission. — ^Experi- 
ence under workmen's compensation for industrial accidents 
indicates the need of some system of insurance protecting workmen 
during periods of incapacity due to sickness. In my judgment the 
time is not far distant when a system of health insurance will be 
devised by the legislatures of the various states and by the federal 
government which will meet the needs of our present social life. 

James Duncan, President Gra/nite Cutters^ International Associa- 
tion of America; First Vice-President, American Federation of 
Labor, — It is a long deferred essential to our economic welfare. To 
wage earners health insurance is next in importance to compensation 
for industrial accidents. Both should be provided. 

John Golden, General President, United Textile Workers of 
America. — I believe that public opinion is rapidly crystallizing in 
favor of both state and federal legislation, favorable to the enact- 
ment of laws devising a system of insurance against industrial 
diseases and I firmly believe that when this movement gets fairly 
started it will develop just as fast as the movement did for work- 
men's compensation for industrial accidents. 

James M. Lynch, former President, International Typographical 
Union; member. New York State Industrial Commission. — Our 
former insistence upon the competence of voluntary action to deal 
witii accidents and disease in whidi the factor of the inherent 
risks of the industry is so great is being displaced by a belief in 
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the necessity for compulsory insurance administered by govern- 
mental authority. 

Andrew Furuseth, President, International Seamen's Union of 
America, — Self interest is probably the strongest motive with man, 
and if it can be harnessed into activity against industrial diseases, 
there doesn't seem to me to be any doubt that it wouM be a 
very powerful factor in the prevention or control of such diseases. 

S, E. Heberling, President, Switchmen's Union of N\orth 
America. — This measure, from a humanitarian standpoint, is one 
that should receive the support of every man, to relieve the distress 
of those that produce the nation's wealth. 

James H, Maurer, President, Pennsylvania Federation of 
Labor, — In my opinion, insurance against occupational diseases and 
sickness or, in other words, health insurance, is of far greater 
importance to society than accident insurance. 

United States Commission on Industrial Relations, Report 191 5 ; 
signed, among others, by John B. Lennon, Treasurer, American 
Federation of Labor; James O'Connell, Second Vice-President, 
American Federation of Labor; Austin B, Garretson, President, 
Order of Railroad Conductors, — ^The most direct incentive for 
the promotion of [factory] sanitation would be the adoption 
of a proper system of sickness insurance. . . . The strongest of 
incentives — ^that of lessening cost — ^is given to efforts to diminish 
frequency and seriousness of losses; sickness insurance in this 
respect is a preventive measure of a positive and direct kind. . . . 
Sickness insurance is no longer experimental, but is rapidly be- 
coming universal. ... A governmental system of sickness insur- 
ance is preferable because: More democratic; the benefits would 
be regarded as rights, not charity. Q>mpulsary features, ob- 
noxious under private insurance, would be no longer objection- 
able. . . . European experience has proved the superiority of gov- 
ernment systems to private insurance. 

Opinions op Medical Men 

JV. A, Evans, Chicago Tribune; President, American Public 
Health Association, — ^The United States is not liable much longer 
to disregard the plain teachings of European experience. A person 
does not need to have telescopic vision to see the advantages of 
compulsory health insurance. 
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AmericcBn Academy of Medicine. — Resolved, that the Academy 
of Medicine endorse the principle of health insurance and that it 
appoint a committee whose duty it shall be to study and to 
investigate health insurance wkh special reference to its medical 
oi^anization and to the remtmeration of physicians. 

John F, Anderson, former President American Public Health As- 
sociation. — ^There is every reason to believe that health insurance 
laws will be the next important step in social legislation. . . . With 
the rapid progress in the framing of health insurance laws it is im- 
portant that the American Public Health Association study this 
subject and present the best methods of correlating any proposed 
health insurance system with existing health s^encies. . . . 
To enact a health insurance law simply as a relief measure with- 
out adequate prevention features would be a serious mistake, but 
with a comprehensive plan for disease prevention there is every 
reason to believe that it woidd prove to be a measure of extra- 
ordinary value in improving the health and efficiency of the 
wage-earning population. 

Conference of State and Territorial Health Authorities rvith 
the United States Public Health Service, ipi6. — ^Just as the work- 
men's compensation laws have brought about a nation-wide "Safety 
First" campaign, so may we expect from the enactment of health 
insurance laws a movement for better health that will be intelligent 
as well as popular. 

Medical Society of the State of New York, Council, December, 
1916. — The council of the Medical Society of the State of New 
York, considering that these essentials safeguard, the public in- 
terest, the public health, and the welfare of the medical profession, 
hereby endorses and approves the medical provisions of the tenta- 
tive draft of the compulsory health insurance act. 

State Medical Society of Wisconsin, House of Delegates, ipi6. — 
Resolved, that the house of delegates of the State Medical Society 
of Wisconsin commend the principle of compulsory health insur- 
ance and that we pledge our support to the enactment of that 
principle into law. 

Connecticut Public Health Association. — ^Resolved, that this as- 
sociation go on record as being in favor of the general principles 
of compulsory health insurance. 

/. W. Schereschewsky, Surgeon, United States Public Health 
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Service. — It is needless to say that industrial insurance, operated 
upon this preventive principle, should result in benefits of a far 
reaching character. 

O. V, Huffman, M.D., Secretary, Long Island College Hospital. — 
Why should not each state board accept and bring about the nec- 
essary changes ... to put a stop to all incentive to quackery 
by getting the medical profession remunerated on such a basis 
that it would be its direct interest to keep its clientele in sound 
health. This can only be done by having compulsory sickness 
insurance. 

5. S. Warren, M,D., Surgeon, United States Public Health Ser- 
vice. — ^The waste from disability and death, due to preventable 
disease, is so tremendous that estimates mean nothing to the average 
mind. The suffering and sorrow due to these causes should be 
sufficient argument for a sickness insurance law which will place 
adequate medical relief within the reach of all and provide for 
preventive measures on a broad and comprehensive plan in which 
there will be a financial incentive for employers, employees, 
physicians, and the community to prevent sickness. Such a law 
would prove to be the greatest public health measure ever enacted 
into law. 
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IRREGULARITY OF EMPLOYMENT IN NEW YORK CITY 



The two charts which follow are an attempt to present, from the 
very incomplete and unsatisfactory material which is available, a 
rough graphic indication of the irregularity of employment in New 
York City. In spite of, or perhaps just because of, their many 
deficiencies, it is hoped that these charts will prove sufficiently sug- 
gestive to stimulate the collection of data of more accurate charac- 
ter and for other localities. 

The official sources consulted in preparing the charts were the 
United States Census of Manufactures, bulletins of the United 
States Bureau of Labor Statistics, the trade union statistics com- 
piled by the bureau of statistics and information of the New York 
Industrial Commission, and the reports of the New York Factory 
Investigating Commission. Certain reports of investigations made 
under private auspices, notably the Russell Sage Foundation, were 
also used. In addition, as far as possible information was secured 
from trade union officials, from employers, and from the records 
of the New York City Public Employment Bureau. It is of course 
necessary to use great care in comparing facts from so many dif- 
ferent sources, generally not covering precisely the same period of 
time, but it was noticeable that most statements from these diverse 
sources pointed to the same general conclusions. 

Taking the charts for what they are worth, they roughly indicate 
for the vast majority of trades covered a high degree of irregularity. 
One or two trades are fairly busy throughout the year, while one 
or two others have a severe half-yearly alternation between busy- 
ness and slackness; in two the work consists of a succession of 
short time jobs, with considerable time lost between. The indica- 
tion for most of the trades charted, however, is a busy season in 
the early part and another in the later part of the year, with a dull 
period between them, and often an additional dull period over the 
winter months. 

The fact that more accurate data on so important a matter as 
the fluctuations in employment are not available in this country is 
a serious indictment of our social thinking. Active public employ- 
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ment bureaus, which serve ^ real clearing houses for the labor 
supply of their districts, should within a few years be able to build 
up a large body of timely information on this subject. Valuable 
b^nnings in this direction have already beoi made by a few pro- 
gressive bureaus, and these should be encouraged and expanded. 
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LEGISLATION FOR WOMEN IN INDUSTRY 



Laws for the special protection o£ women wage-earners are a 
recognition that the work of women is an important and permanent 
factor in modem industry, but that the interests of society demand 
its regulation. 

Women in American Industry 

Under our modem industrial system the exodus of women from 
the home into gainful employment has steadily grown. Whereas in 
1880 there were some 2,500,000 women workers their number had 
grown in 1900 to 5,250,000 and in 1910 to 8,075,772, comprising 21 
per cent, of the total number of persons in gainful occupations in 
that year. Whereas the proportion of gainfully occupied women in 
1880 was fifteen out of every 100, in 1910 it was twenty-three out of 
every 100. 

The number of women workers is increasing faster than the ntun- 
ber of men workers or than the total female population. 

Because most women after a few years' work marry and for at 
least a time leave wage-earning occupations, female workers are a 
more youthful, more shifting group than males. In 1910, 28.9 per 
cent of gainfully employed females and but 16.5 per cent of gain- 
fully employed males were under twenty-one years of age. Forty 
per cent of the girls between sixteen and twenty-one and only 26 
per cent of the women between twenty-one and forty-five were gain- 
fully employed. This means that an even larger number of women 
are affected by industrial conditions during some part of their lives 
than the numbers at work at any one time would indicate, a fact 
which increases the importance of protecting women workers against 
adverse industrial conditions. On the other hand, it should not be 
forgotten that the number of married women in the country who arc 
gainfully occupied is probably in the neighborhood of 1,100,000.* 

A slight development of labor organizations, little skill, and an 
especially low wage-scale are other factors besides youth and in- 
experience which heavily handicap women industrial workers. The 
1904 census of manufactures showed that 49 per cent of adult women 
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wage-earaers in factories received less than $6 a week, 28 per cent 
received between $6 and $8 only i per cent received $15 or over. 

According to the 1910 census women workers were divided among 
the main classes of occupations as follows : 

Number Per Cent 

.A^cultural pursuits 1,807,050 224 

Manufacturing and tnedianical ipursuits 1,772,095 21.9 

Trade and transportation 1,202,352 * 14.9 

Domestic and personal service 2,602,857 32.5 

Professional service 673418 8.3 

8,075,77a 100.0 

The proportion of women in domestic service has fallen off steadily 
from 44 per cent in 1880 and in this time the proportion in trade 
and transportation, which includes salesmanship, clerical, and sten- 
ographic work, has risen from only 2 per cent of the total number 
employed. 

The proportion of women entering factory work has remained 
nearly stationary, though in certain large industries, including boots 
and shoes, canning and preserving, printing and publishing, tobacco, 
and silk and woolen manufactures, women are tending to displace 
men. On the whole, then, the work of women falls more and more 
along the lines in which they most often are subject to the strain of 
modern industry. 

The chief general causes for this strain are the speed and mon- 
otony of many industrial processes, combined in many cases with 
long hours. A woman lifts a half-pound hinge, places it in the bend- 
ing machine and quickly withdraws her hand. This movement is re- 
peated fifty times a minute, 30,000 times a day.* The "shaker" in 
a steam laundry shakes out wet clothes all day long. The wrapper 
in a candy factory wraps 9,000 caramels in a day, while in a textile 
mill a single woman tends from sixteen to twenty-four looms and 
the clothing factory operative must watch a power machine with 
from two to twelve needles which tucks 250 yards of lawn in an 
hour. In tihe making of tungsten lamps, the almost invisible tungsten 
filament must be threaded through a tiny hole at the rate of three 
every two minutes or 1,000 a day. 

2 Frederick S. Lee, "Fatigue and Occupation." In Kober and Hanson, 
Diseases of Occupation, p. 259. 
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NuMBEB OP Females Engaged in Gainful Occupations OoMPAsia) with the 
Total Female Population io Years of Age and Over by States in 1910 

Umted States Census, 1910, Volume IV, OccupaHon Statistics 

FsmaUs 10 Years of Age \and Ovsr 
Stats Total FgmcU Population Engagsd m Gainful Psr Cant 

to Years of Age and Over Occupations 

Alabama 768^160 314,330 40.9 

Arizona 62,847 10,589 16^ 

Arkansas 545,954 i6i,993 29.7 

California 872,209 i74,9io 20.1 

Colorado 290,162 53,6di* 18.5 

Connecticut 445,079 ii9,9^i 27JO 

Delaware 79^3 17,546 22.1 

Dtatrict of Columbia. 147,105 52,921 36.0 

Florida 205,613 73,i6i 27.5 

Georgia 945-320 352,941 37-3 

lasho 102,235 13,038 12.8 

Illinois 2,i6o,50d 431,356 20.0 

Indiana i/)5i33o I55,73l i4-8 

Iowa 847,558 131,514 15.5 

Kansas 622,378 80,694 13.0 

Kentucky 848,338 :i47,6ii 17^ 

Louisiana 601,042 177,609 29.6 

Maine 296,518 63,282 21.3 

Maryland 516,529 130,280 25.2 

Massachusetts 1,402,167 444,301 31.7 

Michigan 1,072^17 186,183 174 

Minnesota 746,589 i45,6o5 19-5 

Mississippi 641,789 305,366 47.6 

Missouri 1,259^749 211,564 16.8 

Montana 113,288 18^851 16.6 

Nebraska 432,326 63,303 14.6 

Neva^ 23414 4,375 18.7 

New Hampshire 175,967' 48,340 27.5 

New Jersey 998»297 239,565 24.0 

New Mexico 109^1^ 15,079 13^ 

New York 3,683,601 983.686 26.7 

North Carolina 797, 161 272,990 34.2 

North Dakota 184,072 29,046 i^A 

Ohio 1,878,720 346,712 18.5 

Oklahoma 549,36o 78^53 14-2 

Oregon 230,914 40473 17-5 

Pennsylvania 2,901,033 605,436 20.9 

Rhode Island 220,844 70,939 32.1 

South Carolina 546409 267,833 49.0 

South Dakota 197475 ^>7i4 14-5 

Tennessee 804,005 173,298 21.6 

Texas 1,363,609 328444 24.1 

Utaih 127,769 18427 144 

Vermont 140442 28,3(» 20.2 

Virginia 705,793 168,700 22.0 

West Virginia 420,601 54,ioo 12.9 

Wisconsin 875,902 162,608 18.6 

Washington 380,970 66,126 174 

Wyoming 40^5 6,013 14.9 

Total 34,552,712 8,075,772 234 
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Unlike men, women seldom work in industries where there is 
great danger of fatal accident, but in addition to general strains, 
they often work in the presence of irritating dusts or poisons or 
under extremes of heat and cold. Women who silver mirrors must 
often work in rooms where the temperature reaches 104° F. In 
twine and jute mills women work in the steam and heat of tlie 
spinning rooms where the spray frequently wets their clothing to 
the waist and the pools of water on the floor compel them to go 
barefoot. 

The inability of most women workers to protect themselves, the 
dangers to which they are exposed, and the harmful results to society 
of undermining the health of the future mothers of the race, have 
caused public opinion to demand special protection for women as a 
health measure. The principal form which such special protection 
has taken in this country is that of regulating hours of work. 
Special provisions for their safety, health, and comfort are oc- 
casionally found and a few classes of work are entirely forbidden. 
Recent legislation suggesting important new possibilities provides for 
the fixing of minimum wages and forbids work directly before and 
after childbirth. The special laws affecting American women wage- 
earners are described in detail in the pages which follow. In addi- 
tion it must be remembered that women benefit also by general fac- 
tory legislation, by workmen's compensation^ and by other forms of 
social insurance. 

Hours 
One of the oldest, most frequent, and most important forms of 
protective legislation for women is the limitation of working hours. 
In 1916 only six American states, in most of which the number of 
women at work was comparatively small, had no such laws for any 
classes of work. 

Daily Hours 
The limitation of daily hours of work is important both as a pub- 
lic health measure and as a measure for better citizenship. The 
great strain of modem industry has already been mentioned, and 
it has been pointed out that most women, with slighter strength and 
less nervous energy, feel the strain more quickly than most men. 
Only a sufficient time for rest can repair the resultant fatigue. If 
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this is not secured a decline in health results, which in the case of 
women may weaken the coming generation and thus menace the 
health of the race. 

Though less emphasis has perhaps been placed on the civic aspect 
of the question, limitation of working hours is necessary on this 
ground also. Comparatively few women are so fortimate as to be 
employed in work which is valuable for moral and intellectual train- 
ing and development; all must have leisure if they are to have op- 
portunity for education and self-expression, to say nothing of the 
recreation that every normal human being craves. With the wider 
share in civic activities which is constantly opening to women it is 
especially important that they should have sufficient leisure to be- 
come alert, well-developed human beings. 

From the economic point of view, also, shorter hours for women 
are a benefit. Attention of industrial managers is tardily being 
directed to the fact that in most sorts of work more can be accom- 
plished, under modem conditions of speeding up, in a reasonably 
short work day than in a day regularly drawn out past the normal 
physiological limit. Thus the best interests of industry, the argu- 
ment most frequently adduced against shorter hours, is really an 
added point in their favor. 

The eight-hour day has as yet been given by law to but few women 
workers. The District of Cohmhisi and a small group of western 
states, including Arizona, California, Colorado, and Washington, 
were in 1916 the only states making this restriction. The largest 
group of states, numbering twenty-eight, have the nine or ten-^hour 
day and a weekly maximum of from fifty- four to sixty hours. The 
Women's Trade Union League has estimated that many more men 
than women have the eight-hour day by law. Twenty-nine states, 
the federal government, and the District of Columbia require the 
eight-hour day on public work. Fourteen states, anxMig them most 
of the principal mining states, require the eight-hour day in mines 
and seven states have established an eight-hour day for railroad 
telegraphers. Almost all the beneficiaries of this legislation are men, 
while the number of women employed in most of the women's eight- 
hour states is comparatively stnall. It is doubtful also if women, who 
are seldom trade union members, have shared proportionately in the 
recent spread of the eight-hour day through collective action by the 
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workers. Eigbt-hxmr bills have several times been introduced into 
state legislatures and failed of passage on the ground of ''interstate 
competition — we would like to pass it, but it would handicap our 
state compared with our neighbors." After such an experience in 
Massachusetts in 1916 the National Consumers' League and the 
Women's Trade Union League made plans to meet the objection 
by a national campaign for the eight-hour day. Conferences on 
the subject are being held throughout the country and it is planned 
to introduce eight-hour bills at the 1917 legislative sessions in forty 
states. Leaders of the movement even hope that following the 
principle of the federal child labor law Congress may be induced 
to bar from interstate commerce products made by women working 
more than eight hours a day. 

American l^slation has in general tended to cover large groups 
of industries with one and the same restriction. The earliest and 
the most rudimentary laws cover only manufacturing and perhaps 
the closely allied "mechanical" pursuits. Such was the scope of 
the early ten-hour law passed by Massachusetts in 1874, and to-day 
the work of women is limited in North Carolina in manufacturing 
and in Georgia in "cotton and woolen manufacturing" alone. As 
excessive hours and overstrain have been noted in other occupations, 
they have been added to the regulated groups. Work in mercantile 
establishments was first limited in the 'eighties. The best modem 
laws now cover either a long list of specified industries, as in Cali- 
fornia, where the e^ht-hour day applies to laundries, hotels and 
restaurants, lodging and apartment houses, hospitals, places of 
amusement, telephones and telegraphs, express and transportation, 
or are inclusive in general terms, as in Pennsylvania where hours 
are restricted in all occupations except fann work and domestic 
service. Aside from these two last-mentioned occupations, for 
which no regulation of hours has yet been attempted in America, 
the principal exceptions are the caiming industry, and retail stores 
in the last week or so before Christmas. Both these exemptions 
are of course dictated entirely by the demands of business and leave 
many women unprotected at times of great industrial pressure. A 
few states exempt small establishments or the rural districts from 
the laws, apparently with the idea that rigid restrictions are not 
needed when personal relationships are possible and that they might 
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work hardship. Instances of excessive hours fotmd under these 
circumstances do not bear out this idea.* 

At the same time that the laws have been made more inclusive 
there has been a tendency to do away with permitted overtime. The 
chief classes of overtime exemptions still found in the statutes allow 
the working of a limited amount to make up time lost by the stop- 
page of machinery, to provide against emergencies endangering life 
or property in such occupations as the telephone and telegraph ser- 
vice, and to get a half 4ioliday on one day of the week by lengthening 
the other days' work. Occasionally, instead of removing all re- 
strictions on hours from the Qiristmas rush in stores and from 
the canning business a stated amount of overtime is allowed. In 
order to prevent their abuse it has proved necessary to draft all 
overtime exemptions with great care. At the best they make en- 
forcement of the law more difficult and from the standpoint of 
social welfare it is fortunate that they are being abandoned. 

Another feature of American hour legislation is the provision for 
meal-times. A number of states require that an hour or forty-five 
minutes' time should be given for a "mid-day meal." This form of 
statute, however, does not prevent women from being worked con- 
tinuously in rush times for an excessively long period. More ef- 
fective, therefore, is the type of law found in such important indus- 
trial states as Massachusetts, New Jersey, and Pennsylvania which 
requires a pause of given lei^^, from thirty minutes to an hour, af- 
ter five or six hours' work. 

A maximum hour law may, however, measure up to approved 
standards in length of work-period allowed, number of industries 
covered, and other points, and yet fail to protect women workers 
because it cannot be enforced. Little considered details in wording 
may in some cases vitally affect the usefulness of a statute. From 
1867 to 191 1 an eight-hour law for working women was on the 
statute books of Wisconsin. But during aH those years the act was a 
dead letter because only employers who "compelled" women to work 
excessive hours could be prosecuted; and in any particular case it 
was difficult to prove that overtime was not "volimtary." The 

• Connecticut Bureau of Labor, report on The Conditions of Wage-Earning 
Women and Girls, 1914, pp. 53 and 73; Iowa Bureau of Labor Statistics, 
Sixteenth Biennial Report, 1914, pp. 122-183. 
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women^s ten-^hour law now in force in that state, though allowing 
a longer work day, affords more real protection because it stipulates 
that no woman "shall be employed or permitted to work" beyond the 
legal period. Clauses such as that in the early Wisconsin statute 
still nullify a few laws, for instance, those of North and South 
Dakota. Placing a penalty only on "willful" violations had a some- 
what similar effect. 

The detection of violations of hour laws presents an especially 
difficult problem. Unsafe and insanitary conditions can be detected 
by a single visit, but continued observations woukl ordinarily be 
needed to discover the length of working hours. As a substitute, 
"posting notices" or the keeping of "record books" is required by 
the best statutes. The notices must be posted in the work room and 
must state the exact hours of beginning and ending work for all 
female employees. Generally employment for "longer" than the 
posted hours is a violation of the law, but a few of die newer laws, 
as in Pennsylvania, penalize employment at any other times than 
those posted, which makes violations still easier of detection. With- 
in the last few years several states in addition to or as a substitute 
for notices have required employers to keep record books giving the 
hours of each female employed. In omitting to fix a legal closing 
hour, however, most American states have neglected one of the most 
useful aids to enforcement.. 

In final analysis, however, the effectiveness of hour legislation 
depends, like other forms of factory legislation, on the efficiency of 
the administrative authorities. A few states will follow the early 
practise of depending on individual complaints for the enforcement 
of the law and not creating an inspection department. This method 
of procedure has been found to be entirely ineffective. Even when 
an inspection department exists the force may be entirely inadequate, 
with but one or two persons to cover several thousand establishments, 
or the inspectors may be incompetent or indifferent, Morever, ac- 
tive inspectors often fail to receive proper support from judges in 
the prosecution of offenders. Penalties for violation are generally 
fines ranging from $20 to $500 with the alternative of imprisonment 
for a limited period, but the latter is seldom, if ever, inflicted, and 
flagrant offenders are often released on suspended sentence. 

Recent application of the industrial commission idea to limitation 
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of women's hours has opened the way for securing not only better 
enforcement but also more scientific r^fulation. Under the in- 
dustrial commission plan the general standards desired are defined 
by the legislature but it is left to a commission to work out, in dose 
cooperation with employers, employees and experts, the detailed 
rules which put the standards into effect. The law establishing the 
Oregon Industrial Welfare Commission provides that the commis- 
sion may after investigation fix "reasonable" hours of work for 
women. The principle is somewhat akin to the European method of 
modifying the general law by administrative orders, which may set 
hours longer or shorter than the general statute, according to the 
dangers or the special needs of the industry. Thus in the canton 
of Berne, Switzerland, girls cannot be employed on treadle machines 
for more than three consecutive hours. 

The standards for hours worked out by an industrial commission 
are likely to be easier of enforcement because they are better known 
to employers and employees and because they represent to some ex- 
tent their own ideas of reasonable regulation, agreed upon in a series 
of conferences, instead of being- imposed from above. 

The regulations worked out by the Oregon' Industrial Welfare 
Commission are perhaps the best present illustration of the superior 
flexibility and ease of enforcement of the method which recognizes 
points of special strain as well as the legitimate demand of industry. 
For example, although the statute law sets a maximum limit of ten 
hours daily and sixty hours weekly for mercantile establishments, 
in Portland, where work is likely to be most taxing yet can most 
easily be concentrated into a short time and where the work is prob- 
ably the farthest from home, daily hours in mercantile establish- 
ments are limited by the commission to eight and one-third and the 
closing hour is set at 6 p. m. In other parts of the state nine hours 
of work and an 8:30 p. m. closing hour are allowed. 

The constitutionality of legislative limitations on the daily hours 
of women's work has now been definitely established on the basis of 
the police power of the state. 

In the first important decision on this question a Massachusetts 
court, as early as 1876, upheld a law prohibitii^ women from work- 
ing in factories more than ten hours a day or sixty hours a week.* 

^Common wealth v. Hamilton Mfg. Co., 125 Mass. 383. 
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The court held, "There can be no doubt that such legislation may be 
maintained either as a health or police reflation if it were necessary 
to resort to either of those powers. This principle has been so 
frequently recognized in this commonwealth that reference to the 
decisions is unnecessary." As to the question of whether the law 
violated the right of the worker to labor as long as she might see fit 
the decision is less satisfactory, for it merely says that "the law does 
not limit her right to labor as many hours per day or per week as 
she may desire," but prohibits her from working continuously for 
more than the specified time at factory work. 

Before the next important decision on hour limitations was handed 
down the doctrine of entire "freedom of contract" between employer 
and employee had been developed." This doctrine was reinforced 
by the idea that the free disposal of labor was a property right which 
was guaranteed by the fourteenth amendment to the federal con- 
stitution. Consequently in 1895 Illinois held that an eight-hour law 
for women in factories was an unconstitutional abridgement of the 
right of free contract.* The act was declared to be "a purely arbi- 
trary restriction upon the fundamental rights of the citizen to control 
his or her own time and faculties. It substitutes the judgment of 
the legislature for the judgment of the employer and employee in 
a matter about which they are competent to agree with each other." 
The court was unable to uphold the law as a justifiable use of the 
police power. Again quoting from the decision, "When a health law 
is challenged in the courts as unconstitutional on the ground that it 
arbitrarily interferes with personal liberty and private property 
without due process of law the courts must be able to see that it 
has at least in fact some relation to the public health and that the 
pul^lice health is the end actually aimed at. Tliis we have not been 
able to see in this law." 

The doctrine that entire freedom of contract existed between 
employer and employee held sway in American jurisprudence until, 
in a decision dealing with the hours of men, the United States 
Supreme Court showed its fallacy in 1898.^ Because of the in- 
equality of bargaining power between emplo)rer and employee, due 

» Laid down in Godcharles v. Wigeman, 113 Pa. St 431, 6 AtL 345 (1886), 
and Millctt v. People, 117 111. 294, 7 N. R 631 (188S). 
•Ritchie v. People, 115 111. 98^ 40 N, E. 454 (1895). 
THolden v. Hardy, 169 U. S. 366, 18 Sup. Ct 383 (1898). 
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to the stronger economic position of the former, this oft-quoted 
opinion recognized that "the proprietors lay down the rules and- the 
laborers are practically constrained to obey them." Moreover the 
opinion holds that 'This right of contract, however, is in itself sub- 
ject to certain limitations which the state may lawfully impose in the 
exercise of its police powers," powers which "may lawfully be re- 
sorted to for the purpose of preserving public health, safety, or 
morals, and a large discretion is necessarily vested in the legislature 
to determine not only what the interests of the public require, but 
what measures are necessary for the protection of such interest." 
The reasons why women need particular protection were brought 
out within the next few years by three decisions of state courts.* 
These decisions emphasize the fact that women's weaker physique is 
more liable to harm from excessive hours of labor, and that, as the 
mothers of the race, women's health has a peculiar social importance. 
The opinion in the Washington case states the matter concisely. "It 
is a matter of universal knowledge with all reasonably intelligent 
people of the present age that continuous standing on the feet by 
women for a great many consecutive hours is deleterious to their 
health. It must logically follow that that which would deleteriously 
affect any great number of women who are the mothers of succeed- 
ing generations must necessarily affect the public welfare and the 
public morals." 

The question of the limitation of wonten's working hours was 
finally passed upon by the federal Supreme Court in 1908. The 
influence exerted by opinions of this tribunal makes its decision 
upholding the Oregon ten-hour law one of great importance.* The 
relation of such l^slation to the health of women and of the com- 
munity was clearly brought out. Says the court: "Her physical 
structure and a proper discharge of her maternal functions — ^having 
in view not merely her own health but the well-being of the race — 
justify l^islation to protect her . . . The limitations which this 
statute places upon her contractual powers, upon her right to agree 
with her employer as to the time she shall labor, are not imposed 
solely for her benefit, but also for the benefit of all." Besides the 

• Commonwealth v. Beatty, 15 Super. Ct (Pa.) 5 (igoo) ; Wcnham v. State, 
65 Neb. 394, 91 N. W. 421 (1902) ; State v. Buchanan, 29 Wash. 602, 70 Pac. 
52 (1902). 

•Muller V. Oregon, 208 U. S. 412, 28 Sup. Ct $24 (1908). 
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importance attaching to this decision the method of defending the 
law was interesting. The comprehensive brief prepared by Louis 
Brandeis and Josephine Goldmaric subordinated tihe legal aspects of 
the question but brought together a mass of material on the actual 
eflfects of excessive hours on the health of women workers. 

As a Ttsvli of a similar brief and gradual change in public opinion, 
the Illinois Supreme Court was induced to modify its views. In 
1910 that court handed down an opinion reversing its decision in 
the earlier Ritchie case and holding that the estalishment of a ten- 
hour day for women was within the scope of the police power of 
the state.^® The judges in this case did not spin legal theories but 
faced the facts concerning the ill effects on the health of women of 
excessive hours. "What we know as men," they declared, *'we can- 
not profess to be ignorant of as judges." 

The constitutionality of the ten-hour workday for women was 
definitely established by these decisions. It remained for the United 
States Supreme Court in 191 5 to pass favorably upon the further 
restriction of women's hours in its decision upholding the California 
eight-hour law.^^ The opinion quotes at some length from the 
Oregon case, and then adds : "It is manifestly impossile to say that 
the mere fact that the statute of California provides for an eight 
hour day or a maximum of forty-eight hours a week, instead of ten 
hours a day or fifty-four hours a week, takes the case out of the 
dominion of legislative discretion. This is not to imply that a limita- 
tion of die hours of labor of women might not be pushed to a wholly 
indefensible extreme, but there is no ground for the conclusion here 
that the limit of the reasonable exertion of protective authority has 
been overstepped." 

In many of these cases the additional point was urged against the 
laws that they were class legislation, unreasonably differentiating be- 
tween various classes of citizens who were promised by the constitu- 
tion "the equal protection of the law," since they included certain 
occupations and failed to include certain others. However, even in 
the earlier Ritchie case, where an eight-hour limitation was declared 
unconstitutional, "the objection to the particular and discriminating 



1® Ritchie v. Wayman, 244 111, 509, 91 N. E. 695 (1910). 
11 Miller v. Wilson, 236 U, S. Z7Z* 35 Sup. Ct. 342 (1915). 
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character of 'the law is not the leading objection." ^* The California 
law was attacked because of its inclusion of student nurses but the 
objection was not sustained.^* The courts have generally given 
the legislature latitude in using discretion as to enlarging the scope 
of the laws^* or classifying those groups most in need of pro- 
tection.^' 

Thus the theoretical freedom of contract of the workers has been 
gradually circumscribed until it has been held constitutional for a 
legislature to limit women's working hours to eight a day. 

The latest phase of the problem is not an effort further to limit 
the number of working hours but rather to make possible a change 
in tihe agency upon whom it shall devolve to fix hours. With the 
growth of industrial welfare conunissions in several states there 
has been a tendency to grant to these commissions authority to 
determine hours in various industries and to make reasonable classi- 
fication of industries. 

Both in Or^[on^* and Wisconsin^'' state supreme courts have 
passed upon the granting of such powers to industrial welfare com- 
missions. In the former case the decision holds that "The law does 
not delegate legislative power to the commission. It is authorized 
only to ascertain facts that will determine the localities, businesses, 
hours, and wages to which the law shall apply." A recent decision 
in Wisconsin reversed, after a rehearing, the earlier opinion of the 
court that such a law was invalid. The judges were of the opinion 
that the statute might properly be construed as laying down the 
"general rule that women shall not be permitted to work in any place 
for suoh a period as shall be prejudicial to their health and authoriz- 
ing the industrial commission" to ascertain what classes of employ- 
ment are dangerous to the health of female employees "and to de- 
termine as a fact how long females may be engaged in the several 
classes reasonably." 

So recent is the application of this type of law to the r^^lation 
of industrial conditions that the question of its validity in this field 



12 George G. Groat, Attitude of American Courts in Labor Disputes, p. 301. 

i« Boslcy V. McLaughlin, 236 U. S. 385, 35 Sup. Ct. 345 (1914). 

1* People V. Eldering, 254 111. 579, 98 N. E. 982 (1912). 

1" Withey v. Bloem, 163 Mich. 419, 128 N. W. 913 (1910). 

"Stettler v, O'Hara, 69 Ore. 519, 139 Pac. 743 (1914). 

1^ State V. Lange Canning Co., 157 N. W. 777 (1916). 
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has not yet come before the federal Supreme Court for authoritative 
decision. The main point at issue, namely, whether autiiorizmg a 
commission to issue orders with the force of law is an unlawful 
"delegation of legislative power," has, however, been repeatedly 
decided in the n^;ative by this court in the fields of public health 
and of railway rate regulation. Thus the court upheld a Texas 
statute granting to a railroad commission power to fix rates on the 
ground tihat such a commission was merely an administrative board 
to carry out the will of the state.^* It seems reasonable to expect, 
therefore, that if the question comes up with reference to industrial 
commissions, the federal Supreme Court will sustain these com- 
missions in the exercise of their statutory powers. 

Night Work 

"Next to child labor," declares the New York State Factory In- 
vestigating Commission, "night work of women is the greatest evil 
of modem industrial life." And the commission goes on to cite as 
the principal objections to such work the following: *T*ack of sun- 
light; lack of normal sleep; no compensation in the restless, inter- 
rupted sleep of day for the sleeplessness of night ; the abnormality of 
sleeping by day; abnormal change in daily life; the destruction of 
home life; impossibility of properly caring for home and children; 
lack of restraining influence ; day woric besides the arduous night 
tasks." The point is also made that night work is inferior to day 
work both in quality and quantity, and is therefore uneconomical. 

In hemp and jute mills, twine factories, candy factories, book- 
binderies, canneries, and other establisfhments the commission found 
women engaged at work during the night, either on a separate night 
shift or else on overtime prolonged after a full day's woric often 
till midnight or later. It was learned that married women thus 
engaged have on the average four and a half hour's sleep a day, the 
rest of their time being taken up with the preparation of meals, 
washing, caring for children, and other household tasks. Many 
snatched their sleep in beds still warm from use by their husbands 
who worked by day. Returning to their homes late at night or at 
dawn exposed these women to insult and attack. The breakdown 



i» Reagan v. Farmers' Loan and Trust Co.. IS4 U. S. 362, 14 Sup. Ot 1047 
(1894). 
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of physical and nervous strength was obvious in their "drawn white 
faces and stooping gait." 

Similar conditions have been noted in other states where labor 
bureaus have investigated the matter, and working women have 
for the most part proved unable by their own action to correct them. 
Yet, beginning with Massachusetts in 1890, only eleven states have 
put any prohibition upon night work for women. Even where there 
is such legislation it fails to include all occupations in which the 
evil exists. 

In striking contrast to our inadequate provisions has been the 
comprehensive action of European countries. In 1906 a confer- 
ence called by the International Association for Ljabor Legis- 
lation was held at Berne for the purpose of adopting a general 
agreement looking to the prohibition of night work for women. 
Representatives attended from fourteen European powers : Austria, 
Belgium, Denmark, France, Germany, Great Britain, Himgary, Italy, 
Luxemburg, Portugal, Spain, Sweden, Switzerland, and the Nether- 
lands. The evils of night work were clearly brought out and as a 
result of the international agreeent entered into at this conference 
practically all the powers had by January i, 1912, enacted and put in 
force l^islation to prohibit the industrial night work of females 
and to insure them a minimum of eleven consecutive hours for rest 
including the period between 10 p. m. and 5 a. m. 

Lack of favorable legislative action on night work prohibitions in 
this country may be in part attributed to the earlier unfavorable 
attitude of the New York Court of Appeals which in 1907 held such 
l^slation to be an undue interference with the right of free con- 
tract, an unjustifiable extension of the police power, and unfair 
discrimination against females.^* "I find nothing in the language of 
this section," says the court, "which suggests the purpose of pro- 
moting health except as it might be inferred that for a woman to 
work during the forbidden hours of night would be unhealthf ul," 
which seemed to the judge to be insufficient justification for the 
statute. In the effort to preserve for women their entire freedom 
of contract no account is taken of sex differences as a justifica- 
tion for special protection to women. In 191 5, however, the court 



"People V. Williams, 189 N. Y. 131, 91 N. E. 778 (1907). 
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The follawinir states have no laws Tcffulating the working bows of -women in any uidustry: 
Florida, Iowa, iNevada, New Mcraco, West Virginia. 
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ments employing less 
than 4 temaies, or 
working less than 4 
employees at the same 
tame tn the same 
buildina on the same 
kind ol work; cotton 


than 90 days annually 
in industries handling 
perishable products, 
time and a half to be 
paid for overtime. 




















factories; gathering 












and preserving fruits 












and perishable farm 












products. 






CAURMNIA 


8 


48 


Manufacturing 






Laws 1911, 






Mechanical 






C. 258. 






Mercantile 






Am'd by 






Laundry 






Laws 1913, 






Hotel and restaurant 






C. 352. 






Public lodging house 
and apartment house 
Hospital 






















Place of amusement 












Telephone and telegraph 












Express and transpor- 












tation. 












Exceptions: Graduate 












nurses tn hospitals; 












harvesting, curing, 
canning, drying perish- 
































ables. 






Laws 1913, 


Industrial WeiHare 


All. 






C. 324. 


Commission may 








Am*d by 


fix maximum hours 








Laws 1915, 


consistent with 








C. 571. 


health and welfare, 
but not in excess 
of maximum fixed 
by statute. 








Order of In- 


10 1 60 


Fruit and vegetable 


12 hours weekly and 7- 




dustrial 


6-day week 


canning. 


day week in cases of 




Welfare 






emergency, time and 




Commis- 






a quarter to be paid 




sion. 






for overtime. 





^ A few states, such as Rhode Island, seek to prevent excessive hours in night (work, which may be held 
to fall on two successive days, by making the daily limit apply to *'any twenty-four ^ consecutive hours.** 
A few other states, suc'h as Arizona and Wyoming, provide that the permitted daily hours must fall 
witdiin a specified period. nisuaUy twelve hours. 

' Sometimes in women s (hour laws, but more f requ ently in connection with child labor legislation, night 
work is forbidden to girls iinder 18 or 21. w^n there is no similar restriction for boys of ae same ages. 
States having such regulations include Arizona, Arkansas, District of Columbia, Hawaii, Indiana, Louis- 
iana, Massachusetts, Michifan, Mississippi, New Hampshire, New York, Ohio. Oklaihoma, Oregon, and 
Pennsylvania. These ptohtoitions are not tabulated here, for like tLe laws •which fix shorter bmits for 
daily working hours for girls 4ihan for boys of the same age, they properly come under tht htMA o€ ciiild 
labor legislation. 
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sn 



Stat« 


II 1 III 

MAxiliUM Houas 

Day 1 Week 


IV 
Establishments 

COVKRED 


V 

OvBRTiUB Allowed 


VI 

Night Work 

PaOHIBITBD 


COUNIADO 

Initiated law. 
Approved 
by people 
Nov. 5, 
1912. 


8 


— 


Manufaotuning 

Meohanicai 

Mercantile 

Laundry 

Hotel and restaurant. 






CONNECTICUT 

Laws 1909, 

C. 220. 
Am'd by 

Laws 1913. 

C. 179. 


10 


55 

58 


Manufacturing 

Mecharacal 

Mercantile. 


December 17-25 in 
mercantsle etftablish- 
ments if employer 
grants at least 7 holi- 
days with pay annu- 


After 10 F. M. 
in mercantile 
establishments. 


Public 60, 
63d Con- 
gress, 2d 
Session 
(1914). 


8 


48 


Manufacturing 

Meohanical 

Mercantile 

Laundry 

Hotel and restaurant 

Telephone and tele- 

ifxpress and transpor- 
tation. 






DEUWAIE 

Laws 1913, 
C. 175. 


10 


55 


Manufacturing 

Mechanical 

Mercantile 

Laundry 
Printing 
Telephone and tcle- 

Acepiion: Canning 
and preserving perish- 

tables. 


2 hours on 1 day week- 
ly provided weekly 
maximum does not ex- 
ceed 55 hours. 


Work Umited to 
8 hours in 24 
if any part 
falls between 
11 p. M. and 

7 A.M. 


Code 1910, 
Sec. 3187. 

Am'd by 
Laws 1911, 
p. 65. 


10 


60 


Cotton and woolen 
manufacturing. 

Exceptions: Engineers, 
firemen, watchmen, 
teamsters, mechanics, 
yard emplovees, cleri- 
cal force, cleaners, re- 
pairmen. 


On maximum of 10 
days, to make up time 
k)St by accident or 
other unavoidable cir- 
cumstance. 




lOANO 

Laws 1913, 
C. 86. 


9 




Mercantile 

Mechanical 

Laundry 

Hotel and restaurant 

TeJephone and tcle- 

Exipress and itranspor- 
Ution. 

Exceptions: Harvest- 
ing, drying, packing, 
canning perishable 
fruits and vegeAables. 






ILLIMIS 

Laws 1909, 

p. 212. 
Am'd by 

Laws 1911, 

p. 328. 


10 




Factory 
Mechanical 
Mercantile 
Laundry 

Hotel and restaurant 
Place of amusement 
PuWic institution 
Telephone and tele- 
Express and transpor- 
tation 

Public utility and com- 
mon earner. 
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I 

State 


n 1 III 

Maximum Hours 

Day 1 Wexk 


IV 

Establishments 

COVEMD 


V 
OvBETiMS Allowed 


VI 

Night Woair 

Prohibited 


MOIANA 

Ann. Stat. 
1901, Sec. 
7087c. 










10 T.U.-6 A.M. 

in manufactur- 
ing. 


KANSAS 

Laws 1915. 
C. 275. 

Order o i 
Industrial 

Welfare 
Comnds- 

SiOQ. 


Industrial 
Commiss 
fix maxif 
consisben 
•heaWh ax 
of womej 
9 


Welfare 
ion may 
immbours 
t with 
id welfare 
I workers. 


All. 
Mercantile. 




After 9 p. x. in 
mercantile car 
tablishments. 


Laws 1912. 
C. 77. 


10 


60 


Manufacturing 
Mechanical 
Mercantile 
Bakery 

Hotel and restaurant 
Tel«pbon« and tele- 
telegraph. 


V 




LOUISIANA 

Laws 1908. 

No. 301. 
Am'd by 

Laws 1914. 

No. 133; 

Laws 1916. 

C. 177. 


10 


60 


Manufacturing 

Workshop 

Mercantile 

Laundry 

Packing house 

Mine 

Millinery oc ihressmak. 
ing store 

Hotel and restaurant 

Theater, concert hall, 
in or about any place 
of amusement where 
intoxicating liquors 
are sold 

BowHng alley 

Bootblacking 

Elevator 

Transmission and dis- 
tribution of all mes- 
sages, including tele- 
{Shone and telegraph, 
and merohandise 

Any cither occupation 
whtftsoever. 

Exception: Agricultural 
pursuits J Saturday 
nights in mercantile 
establishments employ- 
ing more than 5 per- 
sons. 






MAINE 

Laws 1915. 
C. 350. 


9 


54 
54 


Manufacturing 

Mechanical 

Laundry. 

Exception: Manufactur- 
ing or business estab- 
lishment, the products 
or msiterials of which 
are perishable. 

Mercantile 

Restaurant 

Telephone exchange em- 
ploying more than 3 

j)ersons and telegraph 

Express and transpor- 
tation. 

Exceptions: Dec. 17-24; 
8 davs prior to Easter 
Sunday in millinery 
establishments. 


In order to get 1 short 
day weekly, provided 
weekly maximum is 
not exceeded. 

Public service in cases 
of emergency in which 
property, life, public 
health or safety is in 
danger or in cases of 
extraordinary public 
requirement. 
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I 

Statb 


n 1 III 

Maximum Hours 

Day 1 Wbsk 


IV 

ESTABLISHMSNTfl 
COVBXBD 


V 

OVXITIMB AlLOWBD 


VI 
Night Woek 

PaOHIBITBD 


MARYLAND 

Am'd by 
Laws 1916, 
C. 147. 


10 


60 


Manufacturing 

Mechanical 

Mercantile 

Launary 

preparing for canning 
perishable fruits and 
vegetables. 


2 iiottrs on Saturdays 
and on the 6 working 
days (preceding Christ- 
mas in reUil mercan- 
tile esublishments out- 
side Baltimore, provid- 
ed that on such days 
women ao empk>yed 
bave at least2 rest 
periods of at least 1 
hour each and Chat 
during the remainder 
of the year the work- 
ing day is not more 
than 9 hours. 


Work limked to 
8 hours in 24 
if any part 
falls between 
10 P.M. and 6 

A.M. 


MASSACHUSETTS 

Laws 1909, 

C. 541. 
Am'd by 

Laws 1913. 

C. 758; 

Laws 1915. 

C. 57; 

Laws 1916, 

C. 222. 

Laws 1911, 

C. 313. 
Am'd by 

Laws 1912, 

C. 452. 


10 
6-day 


54 
week 

56 


Mechanical 
Mercantile 
TelejsftKwe and tele- 

Express and transpor- 
tation. 

Workshop for altering 
and repairing gar- 
ments connected with 
retail mercantile estab- 
lishments. 


4 hours weekly in "sea- 
sonal" industries, with 
permission of Board 
of Labor and In- 
dustries, provided an- 
nual weekly average 
does not exceed 54 
hours; to make up 
time lost on a prev- 
ious day of same week 
by stoppage of ma- 
chinery for more than 
30 consecutive min- 
utes unless for the 
celebration of a holi- 
day; cases of emer- 
gency and extraordi- 
nary public require- 
ment in public service 
businesses. 


6 P.M.-6 A.M. in 
textile manu- 
factories. 

10 P.M.-6 A.M. in 
other manufac- 
turing ettab- 
lishments. 


MtCNIQAN 

Laws 1909. 

No. 285. 
Am'd by 

Laws 1911, 

No. 220; 

Laws 1915. 

No. 255. 


10 


54 


Manufacturing 

Workshop 

Mercantile 

Laundry 

Warehouse 

Clothing, millinery and 
dressmald ng 

Restaurant 

Office. 

Exception: Preserving 
perishable goods in 
iruk and vegetable 
canning establishments. 






MaNNESOTA 

Laws 1913. 
C. 581. 

Laws 1909, 
C. 499. 

(According 
to opin- 
ion of at- 
torney gen- 
eral, 1913 
tew did not 
repeal 1909 
law outside 
1st and 2d 
class cities). 


9 
10 

10 


54 
58 

58 
58 


Manufacturing 

Mechanical 

Telephone and tele- 
graph, 1st and 2d class 
cities. 

Mercantile 

Restaursnt, luneh room, 
eating house and 
kitchen operated in 
connection therewith. 
(In Ist and 2d ckss 
cities.) 

Manufacturing 

Mechamcal 

(Outside 1st and 2d 
class cities.) 

Mercantile, outside 1st 
and 2d class cities. 

Exception: (^munf and 
preserving periAable 
fruiu, grauis. and 
vegetables for 6 weeks 
annually. 


In order to get 1 short 
day weekly; 1 hour in 
retail mercantile stores 
on Saturday, provided 
/weekly maximum is 
not exceeded. 

In order (o get 1 short 
day weekly, provided 
weekly maximum is 
not exceeded; to make 
up time lost on pre- 
vious day of ssme 
•week by stoppage of 
machinery for more 
than 30 consecutive 
minutes. 
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I 


U 1 


III 


IV 


V 


VI 


Stat« 


Maximum Houbi 


Establishments 


OVBKTIMK AlI^WBO 


Night Womk 




Day 1 


Week 






Prohibitsd 


mssmippi 


10 


60 


Mercantile 






Lawa 1914, 






Laosndry 


or public necessity. 




C. 165. 






Miillinery or dress- 
making store 

Office 

Theater 

Telepiboae and tele- 
grwph 

Any other occupation 
not here enumerated. 






INSttMl 


9 


54 


Manufacturing 






Laws 1909, 






Mechanical 






Sec. 7815. 






Mercantile 






Am'd by 
Laws 1913. 
p. 400. 






L»unary 
Restaiu»nt 










Place of amusemeflt 












Stenograpftiic and cleri- 
cal work in above in- 












dustries. 












Public institutioa 












Express and transpor- 












tation 












Public utility. 












Exceptions: Establish- 












ments canning and 












ipacldng perishable 
farm products in 












places under 10.000 












population for 90 days 












annually; tel««>hone 
and telegraph. 
















MONTANA 


9 . 





Manufacturing 


WJjen life or property 




Laws 1913, 








is in imminent danger. 




C. 108. 






Mercantile 
Laundry 

Hotel and restaurant 
Telephone and tele- 
graph. 


provided extra pay is 
given; 1 hour daily in 
retail stores during 
week preceding Christ- 
mas. 




NEBRASKA 






Manufacturing 




10 P.M.-6 A.M. 


Revised Stat 


9 


54 






in cities over 


1913, Sec 






Mercantile 




5,000, in manu- 


3564. 






Laundry 




facturing, me- 


Am'd by 
Laws 1915. 






Hotel and rcMaurant 




chanical, mer- 






0£Bce 




cantile estab- 


C. 71. 






Public service corpora- 
tion 

(In cities over 5,000 
population). 




lishments, laun- 
dries, hotels, 
restaurants. 


NFW HAMPSHIRE 






Manufacturing 






Laws 1913. 


loy* 


55 


Mechanical 






C. 156. 






Mercantile 






Am'd by 






Confectioinery 






Laws 1915. 






Laundry 






C. 164. 






Restaurant 

Express and transpor- 
tation. 

Exception: Mercantile 
establishments on 7 






















days preceding Christ- 
mas, provided annual 
weekly average does 
































not exceed 55 hours. 
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I 


n 1 III 


IV 


V 


VI 


Statb 


Maximum Hours 


Establishments 


OVEKTIMB Al1/>WBD 


Night Woek 




Day 1 Wesic 


CovBaED 




Prohibited 


NEW JERSEY 


10 I 60 


Manufacturing 






Laws 1911, 


6-day week 


Mercantile 






C. 273. 
Am'd by 
Lbw« 1912, 






Bakerv 
Laundry 










Restaurant. 






C. 216. 






Exceptions: Canneries 

perishable products; 
mercantile establish- 
ments on 6 working 
days preceding Christ- 
mas. 






NEWYIMK 


9 


54 


Manufacturing 


1 ibour daily in order 


10 P.M.-6 A.M. 


Laws 1909, 


6-day week 


Workshop 


to get 1 or more ahort 


in manufactur- 


C. 36. 






Laundry. 


days weekly, provided 


ing establish- 


Am'd by 
Laws 1912. 








weekly maximum is 


ments, work- 








curt exceeded; 1 hour 


shops, laundries. 


C. 539; 








daily, 6 hours weekly. 




Laws 1913. 








June .15-October 15, in 




Cs. 83, 465. 








perishable products; 3 
(hours daily, 12 hours 
































weekly, June 25-Aug- 
ust 5 in such estab- 












lishments by permis- 
sion of Industrial 






















Commission. 




Laws 1909, 


9 


54 


Mercantile in cities and 


1 day weekly in order 


10 P.M.-7 A.M. 


C. 36. 






Tillages over 3,000 
ooptuation. 

Exceptions: Dec. 18-24; 
2 days annually for 


to get 1 or more short- 


in mercantile 


Am'd by 


6-day week 


er days weekly. 


establishments 


Laws 1913, 








■n cities and 


C. 493; 








villsges over 
3,000. 


Laws 1914, 






purposes of stock- 




C. 331. 






taking. 






Laws 1915, 












C. 386. 












NORTN CMOUNA 


— 


60 


Manufacturing. 
Exceptions: £n«neers. 






Laws 1911, 










C. 85. 






firemen, superintend- 
ents, overseers, section 
and yard hands, office 
men, watchmen, re- 
pairers of breakdowns. 






OHIO 


10 


54 


WiorksLf) 

Mercantile in any city 






Code 1910, 










S«c. 1008. 










Am'd by 
Acts 1913. 






Millinery or dressmak- 










ing 






p. 555. 






Restaurant 

Distribution and trans- 
mission of messages 
Telephone and tele- 

Exceptions: Canneries 
and establishments 
proparinsr for use 
oenshable goods. 






Acts 1913, 


Industrial Commis- 






p. 95. 


sion may fix rea- 
sonable maximum 
hours consistent 
with headth and 
welfare and not 
•nooosistent with 
law. 




1 
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I 1 II 1 III 


IV 


1 V 


VI 


Statb 


Maximum Houbs 


ESTABLXSHMXNTS 


OVKITIMX AlLOWXO 


Night Woax 




Day 1 WuK 


COVXXBD 




PaoHiaiTXS 


Laws 1915, 


9 


— 


Maauftetttring 

Mecfaanical 


Telephone operators in 
time of disaster and 




C. 148. 






Warehouse 


epidemic; 1 hour daily 
in liotels in cases of 










emergency; consent 










Printiiiff and bookbind- 


of employee to be se- 










tOff 


cured and «t least 










Hotel and restaurant 


double time to be paid 










Place of amusement 


for overtime in all 










Office 


cases. 










Telepiione. 












Exceptions: Towns and 












cities of less than 












5,000 fKipulatioa; reg- 












istered pharmacists, 












stenograoyhers, nurses. 






WEWI 


10 


60 


Manufacturing 






Lawt 1907. 












C. 220. 






Mercantile 






Am'd S; 
Laws 1909, 






Laundry ^ 










Hotel and restaurant 






C. 138. 






Telephone and tele- 
£press and transpor- 






















tation 






Above mod' 


9 


54 


Manufacturing. 
Exceptions: Fruit and 


Maximum of 6 faourt' 


After 6 p.m. in 


ified by or- 
ders of In- 






work on every 7th day 


mercantile in 






vegetable drying, can- 


in telegi«p«i eatabUsh- 


Portland, except 


dustrUU 






ning, preserving, pack- 
ing; woolen mill. 


ments. 


confectioneries 


Welfare 






One day of rest and 1 


and hotel cigar 


Commission 






Mercantile outside 


6-hour day in every 


atands. 


in accord* 






Portland 


14 consecutive days 
in telephone estabUah- 


After 8.30 p.m. 


ance irMi 






Laundry 


in mercandle 


La^ 1913. 






Personal service (in- 


meots outside Port- 


outside Port- 


C. 62. 






dudes manicuring, 
tiair^iresaing, uahers 


land, except by aoecial 
license in establish- 


land, ^ except 
confectioneries 








in theaters) 


ments employing leas 


and hotel cigar 








Telephone in Portkind. 
Woolen miU 


than 10 operators. 


stand^ and in 
manufacturi ng 




10 


54 








51 


Office in Portland 


dal license for rural 


and lanndry es- 




"81/3 


SO 


Mercantile in Portland. 


telephone eababli^- 


tablishments. 




6-day wee 


Ic for the 




ments which do not 


At least 9 bonrt' 




aboTC 




re<|ttire uninterrupted 


rest betoireen 




9 


54 


Telegraph to Portland 

Telephone and tele- 

paoh outside Port- 


attention of operator. 


any 2 consecu- 
tive days' em- 
ployment in 










any occupation. 








INsblic housekeeping 












(includes hotel, res- 












taurant, boarding 
house). 






Laws 1915, 






InduMrial Welfare 




C. 35. 








Commission may per- 
mit overtime in emer- 
gencies, time and a 
Salf to be paid for 
overtime. Exception 
must apply to all em- 
ployers m same indua- 




















































try or occupation. 
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State 


n 1 III 

Maximum Hours 
Day 1 Week 


IV 

Establishments 

COVBIBO 


V 
OvBETiME Allowed 


VI 

Night Woik 

PaoHimiTED 


PENNSYLVMIIA 

Lavs 1913, 
No. 466. 

Am'd by 
Lavs 1915, 
No. 327. 


10 
6-day 


w«i* 


Ml, 

Exception*: Canning 
fruit or regeteble oro* 
ducts; nurses in nos- 
pitals; vork tn priyate 
homes and on farms. 


2 4iours daily to make 
up time lost by stop- 
page oif machinery 
tor a* least 30 con- 
secutive minutes in 
same week, or on not 
more than 3 days to 
make up time k>st 
tbroMdi a legal ho»- 
day an same week, 
provided in both cases 
veekly maximum is 
not exceeded; veekly 
boUday may be splft 
into 2 days of 12 
hours each for em- 
ployees in hotels, 
boarding houses. 
chaiitaMe. education- 
al, and religious in- 
stituttoos at discretion 
of Industrial Board. 


10 p. M..6 a. M. 
in manufactur- 
ing establish- 
ments, except 
managers, su- 
perintendents, 
clerks, stenog- 
raphers. 


PORTO RICO 

Lavs 1913, 
No. 42. 

Am'd by 
Lavs 1913. 
No. 139. 


8 


48 


Lucrative occupations. 
Exceptions: Stenogra- 
phers; tyf)evriters; of- 

phone and telegraph 
operators; nurses; do- 
mestics. 


1 hour daily, provided 
veekly maximum is 
cu>t exceeded, double 
time «to be paid for 
overtime. 


10 P.M.-6 A.M. 


RHOBE ISUND 

Lavs 1909, 

C. 249. 
Am'd by 

L«vs 1913, 

C. 912. 


10 


54 


Manufacturing 
Mechanical 
Mercantile 
Business. 




* 


SOUTH CAROUNil 

Code 1912, 
Sec. 421. 

Am'd by 
Lavs 1916, 
C. 547. 

Code 1912, 
Sec. 430. 

Am'd by 
Lavs 1914. 
C. 262. 


11 
12 


60 
60 


Cotton and voolen 
manufacturing. 

Exceptions: M!echantcs; 
engineers ; firemen ; 
vatchmen: teamsters; 
yard emptoyees; cleri- 
cal force. 

Mercantile. 


60 hours annually to 
make up time Io«t 
from accident or other 
unavoidable cause, 
provided the overtime 
18 vorked during the 
year bcainniag , anu- 
ary Ist m vhich ft oc- 
curred and vitMn 3 
months of its occur- 
rence. 


After 10 r.M. 


SOUTH DAKOTA 

Lavs 1913, 
C. 240. 


10 




All. 

Exceptions: Farm la- 
borers; domestic ser- 
rants; care of live 
stock. 






TENNESSEE 

Lavs 1913, 

C. 12. 
Am'd by 

Lavs 1915, 

C«. 144. 

172. 


lOH 


57 


All. 

Exceptions: Fruk and 

vegetable canning; 

agriculture; domestic 

service. 
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I 

State 


U 1 III 

Maximum Hours 

Day 1 Week 


IV 
Establishments 


V 

OvEETiMB Allowed 


VI 

Night Woek 

. PlOBIBXTBD 


TEXAS 

Laws 1915, 
C. 56. 


9 


54 


All. 

Exceptions: Stenogra- 
phers; pharmacists; 
telephone and tele- 
graph; mercantile in 
rural districts and in 
cities and towns of 
less than 3.000 popu- 
lation. 


In cases of e«traocdi- 

vided consent of em- 
pkiyee is secured; 2 
hours daily in laun- 
dries, provided week- 
ly maxamum is not ex- 
ceeded; 1 hour dailj. 
6 hours weekly m 
manufacture of cot- 
ton, woolen, and wor- 
sted 9oods. and arti- 
cles manufactured out 
of cotton goods; at 
least double time to 

time. 




UTAH 

Laws 1911. 

C. 133. 
Laws 1915. 

C. 23. 


9 


54 


Manufacturing 

Mechanical 

Mercantile 

Larundry 

Hotel and restaurant 

HospiUl 

Office 

Teleplhone and tele- 
Express and transpor- 
tation. 

Exceptions: If materials 
are liable to spoil; 
emergencies in bo«- 
pitals where life or 
property is in immi- 
nent danger. 




After 6 p.m. in 
wliolesale and 
retail mercan- 
tile and com- 
merctal houses, 
except drug 
stores and es- 
tablishinents 
dealing mainly 
in perishable 
food stuirs, m 
cities of 10.000 
and over, ex- 
cept the 6 
working days 
before Christ- 
mas. 


VERMONT 

Laws 1913. 
No. 85. 


11 


58 


Manufacturing 
Mecthanical. 






VnBIIIIA 

Code 1904, 
Sec. 3657 b. 

Aan'd Acts 
1912. C. 
248; AoU 
1914. C. 
158. 


10 




Manufacturing 
Workshop 
Mercantile 
Laundry. 

Exceptions: Packers of 
fruit and vegetables 

November 1; canning 
and fish packing in 
country districts; mer- 
cantile establishments 
in country districts 
and towns of less 
than 2.000 population: 
persons employed full 
time as bookkeepers, 
stenograotbers. cash- 
iers, and office assist- 
ants. 






WASHIN6T0N 

Laws 1911. 
C. 37. 

Order of In- 
dustrial 
Welfare 
Commission 
in accord- 
ance with 
Laws 1915. 
C 68. 


8 

Day shift. 
Ni^t ah 
hoi 


MO hours 
ift, 10-14 
irs. 


Mechanical 

Mercantile 

Larundry 

Hotel and restaurant. 
Exceptions: Harvest- 
ing, packing., curing, 
drying, canning per- 
ishable fruits and 
vegetables; canning 
fish and shellfish. 

Telephone industry in 
rural communities 
and dtiea of leas 
thMi 3.000 population. 
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I 


H 1 III 


IV 


V VI 


Stats 


Maximum Hours 


ESTABLXSHMBNTS 


OvBKTiMB Allowed 


Night Woek 




Day 1 Week 






Prohibited 


WISCONSIN 


10 


55 


Manufacturing 




Work limited to 


Laws 1911, 






Mechanical 




8 hours in any 
one ni^ht, 48 


C. 548. 






Mercantile 




Am'd by 
Laws 1913. 






Confectionery 




hours in any 






Laundry 




one week, H 


C. 381. 






Restaurant 

Telephone and tele- 

^press and transport 




aill* falls be- 
tween 8 p. M. 
and 6 a.m. on 










more Chan 1 








tation. 




ndght weekly. 




Industrial 


Conuttis- 


All. 








sion may fix hours 










"necessary to pro- 










iect life, healtih. 










safe(ty or welfare 










of any female. 








WYOMINS 


10 


56 


Manufacfturing 






Laws 1915, 






Mechanical 






C. 45. 






Latmdry 

Printing 

Canning 

Hotel and restaurant 

Theater and place of 
public amusement 

Telephone offices and 
exchanges emploving 
more than 3 females. 
































Exceptions: Hotels and 












restauranU operated 












by railroad companies. 







* The Wisconsin night work law, which stages that "night work is done between 8 o'clock p. m. and 6 
o'clock A.M. of the following day was formerly construed by the Industrial Commission as applying to 
work, any part of which fell between these hours. But the state supreme court held in State v. Lange 
Canning Co., 157 N. W. 777 (1916) that night work was only work all of which was done between 
3 p. N. »nd 6 A. M. 
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unanimously reversed its earlier decision.*® In a brief submitted by 
Louis Brandeis and Josephine Goldmark, emphasis was placed not 
so much on the legal aspects of the question as the social and econ- 
omic data which showed the need for the restriction. The answer to 
the challenge that the law interferes unduly with freedom of contract 
the court holds to be the fact that "Nightworic in factories, as con- 
trasted with day labor, substantially affects and impairs the physical 
condition qf women and prevents them from discharging in a healdi- 
f ul and satisfactory manner the peculiar functions which have been 
imposed upon them by nature, and that therefore it was within the 
power of the legislature to enact the statute as a police regulation 
tending to protect the well being of a large class of citizens and pro- 
mote the public welfare/' In coming to its conclusion the court took 
into consideration the verdict of Europe in favor of nightwprk pro- 
hibition and the report of the state factory investigating commission 
on the question. 

After this decision the case was appealed to the United States 
Supreme Court where it was still pending on December i, 1916. 

Weekly Rest Day 

Physiologists have demonstrated that restriction of daily hours 
within reasonable limits is not sufficient to keep a worker in good 
health, but that a weekly rest day is also required to repair the 
ravages of fatigue. Thus science joins with religion in demanding 
that regular work be given up on one day out of seven. A weekly 
rest day is provided for women workers by law in the six states of 
Arkansas, Massachusetts, New Jersey, New York, Oregon, and 
Pennsylvania, and in the District of Columbia. The modem laws 
for one day of rest in seven for all workers in specified industries, 
of which the best examples are at present found in Massachusetts 
and New York, provide another means of giving working women a 
weekly rest day. In addition to these direct enactments, strong in- 
direct pressure for the six-day working week is exercised by all the 
laws setting maximum weekly limits of six times the daily limit or 
less. The eight and forty-eight-hour law of the District of Col- 
umbia and the ten and fifty-five hour law of Wisconsin are examples 



"People V. Charles Schweinler Press, 214 N. Y. 395, 108 N. E. 641 (i9*S)- 
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of such statutes. But where only a daily and not a weekly limit is 
fixed, as in Idaho, Illinois, Washington, and other states, or where 
the weekly limit is seven times the daily limit, as in Arizona, seven- 
day work is not discouraged but invited. 

The necessity of continuous employment in the telephone service 
has too often led to its entire exclusion from the old type of rest day 
law. But in Oregon, through the industrial commission plan of 
regulation, it has proved possible to insure periodic rest days for 
which the statute law made no provision, while still preserving the 
efficiency of the service. A weekly rest day is required in telephone 
exchanges in Portland, but in the larger exchanges elsewhere a six 
hour day and a complete rest-day must be g^ven every fortnight, 
while the commission will consider special schedules on application 
for small exchanges of less than ten operators. 

The question of the constitutionality of laws requiring one day's 
rest in seven has already come before the courts. In 191 5 the 
Supreme Court of the District of Columbia held such legislation for 
women to be not sufficiently different in degree from eight-hour 
legislation in California as to make the reasoning in the latter Oxse 
inapplicable.*^ In the same year the New York Court of Appeals 
upheld such an enactment for the :benefit of both men and women 
as justifiable in the interests of public health and welfare.** 

Minimum Wage 

Analagous to the protective legislation which has been enacted 
limiting the hours women may work is minimum wage legislation, 
which strives to guard women's health and welfare by requiring the 
payment of a wage sufficient to maintain a normal standard of living. 
The very low wages often received by women workers make such 
a minimum rate of especial importance. 

Long after the police power of the state had been invoked to limit 
women's hours of labor the question of wages was left to be settled 
by the individual or by collective bargaining. Realization of the 
poverty in which many working women exist, however, was grad- 
ually brought home to our legislators through numerous comprehen- 



^lEarnshaw v, Newman et al., 43 Wash. LaW Rep. 198 (1915). 

22 People V. Klinck Packing Co., 214 N. Y. 121, 108 N. E. 278 (1915). 
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sive reports by federal and state bureaus. The possibility of deal- 
ing with the situation by minimum wage legislation was suggested 
by the experience of Victoria, New Zealand, and most of all by the 
trade boards in England under the act of 1909. 

Massachusetts in 1912 acted upon the report of a state investiga- 
tion and passed' die first minimum wage law in this country appli- 
cable to private emplo3rment.*' Evidently other states were awaiting 
die stimulus of such a precedent, for in 19 13 such laws were enacted 
by eight state I^slatures: California, Colorado, Minnesota, 
Nebraska, Or^on, Utah, Washington, and Wisconsin. Despite the 
question which was raised as to the constitutionality of such legis- 
lation,*^ Arkansas and Kansas passed minimum wage laws in 191 5, 
bringing the total number up to eleven. 

The basis upon which wages are to be fixed under the provisions 
of these acts is generally the necessary cost of living to maintain the 
health and welfare of the worker, or some similar phrase. In Col- 
orado, Massachusetts, and Nebraska, however, the financial condition 
of the business is also taken into consideration. Although from the 
point of view of readjustment this may be more convenient, it raises 
the question of the justice of an industry's continuance if it is in- 
capable of supporting its workers. 

In most of the laws provision is made, either in the statute itself 
or through the rulings of the administrative commission, for excep- 
tions for less efficient workers and for learners whereby they may 
be employed at a lower rate than that established for adult women 
of ordinary capacity. 

Minimum wage laws in the United States are of two types. One 
is the "flat rate" law which prescribes the legal minimum in the 
statute itself, as in Utah and for certain industries in Arkansas in 
the absence of special provisions. 

Establishment of wage rates by a legislature seems on its face 
an unsatisfactory system for the legislature has neither the time nor 
the information to make the detailed investigations requisite for 
fixing a wage which will be adequate to the needs of the worker and 



2* In the same year a constitutional amendment was adopted in Ohio per- 
mitting the passage of a minimum wage law but the legislature failed to act 
on the matter. 

«* See pp. 388-389. 
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a just compensation for her labor. Fortunately the second tjrpe of 
legislation, the more flexible system of fixing minimum wages by 
wage boards or industrial commissions, has been the prevailing one 
in this country. These commissions, variously styled in the different 
states, are composed of from three to five members, including in 
general an equal number of representatives of employers and of em- 
ployees, and one or more women. 

The commissions are usually granted authority to "fix wages" 
upon investigation. In all the states having minimum wage laws, 
except Arkansas and Utah, they may establish wages, either piece 
or time, for minors as well as for female workers. The laws usually 
cover all the industries in the state, but in Colorado only a specified 
list is included. In Kansas, Minnesota, and Oregon the conmus- 
sion may issue rulings for given localities in the state as well as for 
the whole state. 

As the wage rates are based on the findings in investigations, these 
are an important feature of the "wage board" laws. If after an 
investigation, in which the commission is granted special powers to 
compel information, it learns that the wages in the industry in- 
vestigated are inadequate to maintain the requisite standard of 
living, the commission either proceeds to determine a minimum wage, 
or, in the states where there are provisions for a subordinate wage 
board,*' to establish such a body. The wage boards are agencies of 
the commission, governed by its rules. They are usually composed 
of equal numbers of employers and employees and one or more im- 
partial representatives of the "public" or of the commission. The 
effort to allow both sides to choose their representatives on these 
bodies has been beset with much difficulty, due to lack of organiza- 
tion and to the employees' fear of beii^ discharged if they serve — 
a fear which experience has shown to be not groundless. 

The wage board either proceeds to fix wages upon the earlier in- 
vestigation of the commission, or makes a further investigation of 
its own. The findings of the board are then referred to the com- 
mission which may either accept them in whole or in part, or refer 
them back to the board for further consideration, or, if advisable, 



*^A11 states having minimum wage commissions except Arkansas and 
Colorado. 
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convene an entirely new board to make a new investigaition or recom- 
mendation. 

When the commission finally reaches a decision a public hearing 
must be held, after which, if no change in the awards seems neces- 
sary, the commission issues its rulings which become effective on a 
specified date. The rulings must be posted in all establishments 
where workers are affected by them- In most states there is a 
provision for rehearings upon the request of employers or employees, 
and usually a further provision for court review, so that the interests 
of all concerned are safeguarded. 

Ejfcept in Arkansas and Colorado, enforcement of the decrees is 
in the hands of the commission. Generally there are penalties for 
violation ranging from $25 to $100, but in Massachusetts and Neb- 
raska the only penalty is publicity. The names of those who disre- 
gard the rulings may in Massachusetts, at the discretion of the com- 
mission, and must in Nebraska be published in certain newspapers of 
the state, a fine being provided for newspapers which refuse to 
publish. Penalties of from $25 to $1,000 are established for em- 
ployers who discriminate against the employee for testifying in any 
investigation or proceeding relative to the enforcement of the act, 
or, in Massachusetts, for activity in forming or in serving on a wage 
board. 

Minimum wage laws have not been in force in this country long 
enough to permit definite conclusions as to their results. It would 
seem, nevertheless, worth while to review briefly their apparent 
effects from the data available in Massachusetts, Oregon, and Wash- 
ington, where the legislation has had the longest trial. From these 
sources we have data showing that there has been an actual increase 
in wage rates due to the legislation. According to a Massachu- 
setts report, 'The establishment of the minimum wage in the brush 
industry 'has been followed by a remarkable increase in the earnings 
of women employed in that industry.^'* In Oregon the results are 
also favorable. "The average rate of pay for all women employed 
in the forty stores increased 41 cents per week, or from $9.92 to 
$10.33 P«r week. As a w'hole, therefore, the rates of the women 
employed in these forty stores have been materially increased since 

«« Massiichusetts Minimum Waige 0>mimissk>n, Bulletin No. 11, p. 17. 
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the wage rulings." ^^ The Washington commission reports that 
"there are vastly more women workers in the state of Washington 
to-day receiving a living wage than there were two years ago when 
the law was enacted." *• 

Fear that the minimum wage would tend to ibecome the maximum 
so that a dead level of wages would be established seems in no way 
to have been confirmed. Massachusetts reports that "The propor- 
tion of women employed at more .than the prescribed minimum rate 
has more than doubled." ^' In Oregon "the proportion getting over 
$9.25 (the legal minimum) has increased." •^ Washington reports 
that there has been no levelling of wages; in fact, that the reverse 
has been true, the whole wage scale having been raised.'^ 

Nor -does there seem to have been any wholesale dismissal of 
female employees as a result of minimum wage legislation, although 
business depression caused unemployment throughout the country 
just after this l^slation was put in force. Massachusetts reports a 
slight increase in female and minor employees in the brush industry, 
while the employment of men fell off in the same period."* Oregon 
showed a decrease of 1 1 per cent in the number of full-time women 
since the wage rulings," but the conclusion is reached that "Little, 
if any, of the loss of employment among women as a group can be 
related to the minimum wage determinations." ** Washington also 
shows a decrease, althoug'h a very slight one, in the number of 
workers, the total falling off being but sixty-six out of the ap- 
proximately S,ooo wage-earners investigated, and this is attributed 
to business conditions rather than to the wage rulings.*' 

2T United States Bureau of Labor Statistics, Bulletin No, 176, "Effects of 
Mi&nimum Wage Determination- in Oregon," pp. 18-19. 

28 Washington Industrial Welfare Commission, First Biennial Report, p. 13. 

2* Massachusetts Minimum Wage Commission, Bulletin No. 11, p. 17. 

*** United States Bureau of Labor Statistics, Bulletin No. 1/6, p. 9. 

"1 Washington Industrial Welfare Commission, First BiennicU Report, p. 17. 

»* Massachusetts Minimum Wage Commission, Bulletin No. 7, p. 11. The 
Mcrdhants and Manufacturers of Massachusetts, however, express in their 
pamphlet the Minimum Wage: A Failing Experiment, the opinion that the 
decrees in the brush industry and in retail stores have been responsible for 
much loss of employment. 

*» United States Bureau of Labor Statistics, Bulletin No. 176, p. 11. 

^^Ihid., p. 12. 

»» Washington Industrial Welfare Commission, First Biennial Report, pp. 
68-69. 
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There seems, on the other hand, to have been some displacement 
of experienced females by minors and apprentices. In Massachu- 
setts the increase in minors employed is greater than the increase in 
adult female employees.'* Or^on, though showing a decrease in 
experienced adult females, shows an increase of girls under eighteen 
of I I.I per cent in full-time workers." In Washington there seems 
to have been some effort of experienced females to obtain apprentice- 
ship licenses entitling them to work for less than the minimum, so 
as to avoid being dismissed.'* 

The prosperity of the industries does not seem to have been 
materially hurt by minimum wage awards. There has been no 
attempt in Massachusetts of any employer to have a decree reviewed 
by the court on the plea of its injurious effect on the financial con- 
dition of his business. Moreover, the capital invested in the brush 
industry and the value of the product have materially increased.** 
Using the increase in female labor cost of 3 mills on every dollar of 
sales as an index, Or^on industrial activity would, seem to have 
been slightly hurt by the enactment of wage rulings.** In Washing- 
ton the commission reports that the standard of efficiency of the 
woiicers has been raised, and "that industry itself has been taught 
the lesson that higher paid workers are better workers."*^ The 
industries which could pass the increased cost of production on to 
the consumer have been the least hurt. Some of those which com- 
pete with the sweat shops of the East have had a more difficult time 
in readjusting, but even their situation does not seem to be hopeless. 

The question of the constitutionality of minimum wage legisla- 
tion has naturally been raised, the two chief points of attack being 
the alleged undue interference with the right of contract and the 
alleged del^^tion of legislative power to the commissions. 

On the first point the Or^on Supreme Court, in upholding the 
law,** felt that " 'Common belief and 'common knowledge' are suffi- 



^*« Massachusetts Minimum Wage Commission, Bulletin No, 7, p. 11. 

^^ United States Bureau of Labor Statistics, Bulletin No. 176, p. 16. 

$8 Washington Industrial Welfare Cominission, First Biennial Report, p. 17. 

" Massachusetts Minimum Wage Commission, Bulletin No. 7, p. 14. 

^0 United States Bureau of Labor Statistks, Bulletin No. 176, p. 53. 

*i Washington Industrial Welfare Commission, First Biennial Report, p. 15 

*2 Stettler v. O'Hara, 69 Ore. 519. I39 Pac. 743 (1914). 
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dent to make it palpable and beyond doubt that the employment of 
female labor as it has been conducted is highly detrimental to public 
morals, and has a strong tendency to corrupt them." Here the court 
quotes from the statement of the Massachusetts investigating com- 
mission bringing out the unfortunate conditions under which itsosXt 
employees labor and the "dire necessity" that actually lies behind 
the supposed freedom of the industrial contract, and continues: 
"With this common belief, of which . . . Ve take judicial notice,' 
the court cannot say, beyond all question, that the act is a plain, 
palpable invasion of rights secured by the fundamental law, and has 
no real or substantial relation to the protection of public health, the 
public morals or public welfare. Every argument put forward to 
sustain the maximum hours law, or upon which it was established, 
applies equally in favor of the constitutionality of the minimum 
wage law as also within the police power of the state and as a regu- 
lation tending to guard the public morals and the public health." 
This case was appealed to the United States Supreme Court where 
it was set for reargument in the fall of 1916. 

The second main point involved in attacks on minimum wage 
legislation, namely, the alleged delegation of l^slative powers, has 
already been covered in the section on "Hours."** Even if the fixing 
of a wage for a special industry by a wage board after an investiga- 
tion should be held valid, however, in the opinion of some the fixing 
of a flat minimum wage rate by a legislature may still be declared 
unconstitutional as taking property without due process of law. 

In Minnesota all the wage awards of the industrial commission 
are held up by a court injunction, while in Arkansas a lower court 
has declared the law unconstitutional and the state supreme court to 
which the case was appealed is reserving judgment until the federal 
Supreme Court hands down its decision in the Oregon case. Thus 
this case is the pivot upon which the future of minimum wage legis- 
lation swings. Pending the decision of the Supreme Court the 
legislation has lain unused in most of the states where it was 
enacted. 



"Sec pp. 369-370. 
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MAIN PROVISIONS OF HDOHUN WAGE UWS IN THE UNITED STATES 



SUBSTANTIVE FEATURES 



State 


Indusikibs Covbebd 


Employsbs 

COVBSBD 


PaiNciPLx OF Wags 
Dbtbbminatxon 


^'^:'?^L. 191S. 
In effect, March 25, 1915. 


All. 


Female 
workers. 


Experienced adulU. $1.25 
a day, fixed by act in 
manufacturing, mechani- 
cad. mercantije. laundry, 
expresSf tranaportatioKK 

tkxn. or tndustry, reiid- 
juBtments may be made 
to cover ''mecessarv cost 
of j)roper Kying"^ and 
''maintenance of heakh 
and welfare." 


In effect. August 10, 1913. 


All. 


Women, and 
minors un- 
der 18. 


"Necessary cost of proper 
living and to maintain 
the health and welfare." 


Colorado, 

C. 110, Laws 1913. 
In effect, August 12. 1913. 
Am'd C. 180. Lavs 1915. 
Ln effea. April 10. 191S. 


Mercantile, manu- 
facturing, laundry, 
hotel, restaurant, 
telephone or tele- 
graph. 


Same as Cal* 
ifornia. 


"Necessary cost of liTinc, 
mainuin them in health* 
and supply the neceasarr 
comforts of life" and "fi- 
nancial condition of the 
business." 


^'^<?*275. La-ws 1915. 
In effect. May 22. 1915. 


All. 


Same as Cal- 
ifornia. 


"Adeauate for mainten- 
ance and "reasonable 
and not detrimental to 
health and welfare." 


Massaetansetts 

C. 706, Laws 1912. 
In effect. July 1, 1913. 
Am'd Cs. 330. 673. L. 1913. 
In effect. Mar. 21, July 1, 

1913. 
Am'd. C. 368, Laws 1914. 
In effect. April 17. 1914. 


All. 


Same as Cal- 
ifornia. 


"Necessary cost of living 
and to maintain the work- 
er in health" sad "finan- 
cial condition of the 
business." 


*'?."f??.'law. 1913. 
In effect, June 26, 1913. 


All. 


Women, and 
minors un- 
der 21. 


"Wages sufficient to main- 
tain the worker in health 
and supply him with the 
necessary comforts and 
conditions of reasonable 
life." 


In effect. July 17. 1913. 


All. 


Same as Cal- 
ifornia. 


Same as Massachusetts 
("occupation" instead of 
"business"). 


*"8'*i?. Law. 19.3. 
In effect, June 2. 1913. 


All. 


Same as Cal-t 
ifornia. 


"Necessary cost of liTinjr 
and to maintain the work- 
ers in health." 


Utah 

C. 63, Laws 1913. 

In effect, May 13. 1913. 


All. 


"Females." 


Experienced adults, $1.25 
a day. fixed by act. 


Washington 

C. 174. Laws 1913. 

In effect. June 13, 1913. 


All. 


Same as Cal' 
ifornia. 


Same as Oregon. 


Wisconsin 

C. 712, Laws 1913. 

In effect, August 1. 1913. 


All. 


Women, and 
minors. 


"A wage sufficient to main- 
uin himself or herself 
under conditions consis- 
tent with his or her wel- 
fare." 
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SUBSTANTIVE FEATURES— C<>n««ii«ed 



EZCBPTIONS POX 

Dkpbctivis 


EZCSPTXONS Fom 
LlABNEKS 


Penalty 

1. Foa VXOLATIOK 

2. For Discrimination* 


Appiopriatxon 


None. 


$1 a day, fixed by 
act (after 6 
months deemed 
experienced). 


floice to constitute a separate offense. 


None specified. 


Special license, wo- 
men onl^, renew- 
able •emi-umually. 


None. 


1. Minimum, $50, imprisonment for 
30 days, or both; (and emplovee 
may sue for wage balance). AppDes 
to iwage rulings only. 

2. A misdemeanor. 


$15,000 annually. 


Special license, wo- 
men only. 


None. 


1. Maximum, $100, imprisonment for 
3 months, or both; (and employee 
may sue for wage balance). 

2. For each offense, $25. 


General for In- 
dustrial Cx>m- 
mission. 


fecial license, wo^ 
■isB and minors. 


Special license for 
learners and ap- 
prentices. 


1. $25 -$100: (and employee mav sue 
for wage balance, court *'coats * and 
attorney's fees). 

2. $25-$100. 


$5,000 annually. 


Same as Colorado. 


Special rates for 
learners and ap- 
prentices. 


1. Commission may publish name in 
newspapers ($100 for newspapers 
refusing to publish). 

2. For each offense, $200$1,000. 


$17,400 for 1916. 


Special license, wo- 
men only, limited 
to 10 per cent of 
employees in any 
estoblishment. 


Same as Massachu- 
setts. 


1, 2. For 'each offense, $10-$50. or 
imprisonment for 10 to 60 days; (and 
employee may sue for wage balance). 


$5,000 annually. 


Same as Colorado. 


Same as Massachu- 
setu. 


1. Commission must publish nam^s in 
newspapers ($100 for newspapers re- 

2. For each offense, $25. 


None. 


Same as Colorado. 


Same as Massachu- 
setts. 


1. $25-$10O, imprisonment 10 days to 
3 months, or both; (and employee 
may sue for wage balance). 

2. $25-$100. 


$3,500 annually. 


None. 


Females under 18, 
7S cents a day: 
adult learners ana 
apprentices 90 
cenu a day, fixed 
by act. 


1. A misdemeanor. 


No special pro- 
rision. 


Same as Colorado. 


Special license, with 
time limit fixed by 
commission. 


1. $25-$ 100; (and employee may sue 
for wage balance). 

2. For each offense, $25-$ 100. 


$5,000 annuaUy. 


Special license^ wo- 
men and minors. 


Minors in a "trade 
industry" must be 
indentured. 


1. For each offense, $10-$100. 

2. For each offense, $25. 


(General for In- 
dustrial Com- 
mission. 



*The penalty for discrimination is on all states except Massachusetts for the employer w4>o 
"discrhoirges or in any wa^ disoriminates against any employee because such employee has 
testified^ or is about to testify, or because the employer believes that the enspkyee may testify, 
in any inveadgation or proceeding' relative to the enforcement of the act; in Massachusetta 
Bcnrice on or activity in the 'formation oif a wage boand is also protected. 
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ADMINISTRATION^CHIEF ADMINISTRATIVE BODY 



Stats 


Nams 


PlUOMMBL 


ArPOXNTMKITT AMS 
C>)XPKMSATXOM 


Arkansas 


Mimmuiti Wage 


statistics and 2 competent women. 


Cx)mmisAione|r of labor 

woman by governor; 
1 woman by commia- 
sioner. 

No oompensation sped* 
fied. 


Califormia 


Industrial Wel- 
fare CommiS' 
sion. 


5 persons, 1 a woman, 
assisunu.) 


By governor, for 4 
yeara. 

$10 a day and expenaes. 


Colorado 


IndtMtrial Cocn- 
miaMon. 


3 persons, not more than 2 of same 
political party, not more than 1 w<bo 
can be classed as a representative of 
employers or of employees req)ect- 

(May engage assistanta.) 


By governor, for 6 

years. 
$4,000 annusHy, and 

expenses. 


Kansas 


Industrial Wel- 
fare Commia- 
8i<on. 


3 peraons: commissioner of labor and 
2 others, 1 a -woman. No 2 from 
same congressiodial district, and 2 

be related bv blood or marriage to 
any atsite officer. 


Same as California. 

Expenses, bat no sal- 
ary. 


Massachu- 
setts 


Minimum, Wage 


3 persons, 1 a woman. 
(May engage secretary.) 


By governor, for 3 
years. 

$10 a day and ezpenaei^ 


Minnesota 


Minimum Wage 
CommissioB. 


3 persons: commissioner of labor, 1 
employer of women, 1 woman secre- 
Ury. 


By governor, for 2 
yea«». 

Expenses; secretary, 
$1,800 annually. 


Nebraska 


Minimum Wage 
Commission. 


4 persons: governor, deputy commis- 
sioner of labor, professor of political 

of state (la woman). 


Same as Minnesota. 
Expenses. 


Oregon 


Industrial Wel- 
fare Commis- 
sion. 


3 persons: 1 representatiTe of employ- 
ing class, 1 of employed class, 1 of 
puolic. 

(May engage secreUry.) 


Same as Massachusetts. 
Expenses. 


Utah 


Commissioner of 
Immigratidn, 
Labor and SU- 
tistica. 


Woman deputy in office of commis- 
aioner. 


By governor, with con- 
sent of senate, for 2 
years. 

$1,800 and $500 ex- 
penses annuallv to 

to deputy. 


W ashinston 


Industrial Wei- 
fare Commis- 
sion. 


5 persons: commissioner of labor, 4 
disinterested citizens. 

(May engage secretary.) 


Same as California. 
Expenses. 


Wisconsin 


Industrial Com- 
mission. 


3 persons. 

(May engage astiitanti.) 


By governor, with con*' 
sent of senate, for 6 
years. 

$5,000 annually, sad 
expenses. 
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ADMINISTKATION--CHIEF ADMINISTRATIVE BODY^Contmutd 



Invbstigatiom 


Authority 

1. To DSTBRMINB 

2. To Ekfoece 


COUIT RXVIBW 


Ikitxation 


Powsss 


1. Covet. 

2. Grounds for Skt- 
ting Asidr Ruling. 


1. OmiGiKAL Imquiiy 

2. Rbhbasings 




plaint. 
2. None provided. 




1. Minimum wages; regu- 
•lations governing em- 
ployment of females in 
hotels, restaurants, and 
telephone establishments, 
provided that neither 
hours nor wage rates may 
exceed those set by 

' statute. 

2. Commissioner of labor 
and statistics to enforce 
act. 


None provided. 


1. By commisaion, or upon 
petition. 

2. By commission, or upon 
petition of employers or 
employees. 


Subpoena witnesses, 
adnaivister oatba, 

ter premises. 


1. Minimum wages, maxi- 
mum Iwurs, and condi- 
tions of iabor.* 

2. Wage rulings, upon 
complaint. 


1. Superior court, on 
queations of law only. 

2. If procured by fraud 
or if the commission 
acted outside iu 
powers. 


2. None provided. 


Subpoenn witnesses, 
administer oaths, 
examine books. 


1. Reasonable standards 
necessary to carry out 
laws relative to protection 
of life, heateh, safety, 
and welfare. 

2. Laws relating to em- 
ployment of females as 
tar as respects relation 
between employer and em- 
ployee. 


1. District court on 
questions of law only. 

2. If unlawful or un- 
reasonable. 


1. By oommissioo, mandn- 
tory on request of 25 en- 
ga^d in occupation. 

2. Upon petition of em- 
pk>yers or employetii in 
occupation. 


Subpoena witnesses, 
administer oaths, 
compel production 
of all wage rec- 
ords, papers and 


1. Same as California. 

2. Ita rulings (see "Pen- 
alty"). 


1. District oourt on 
questions of law only. 

2. "Unauthorized by 
law, confiscatory, vn- 
reasonable." 


1. Same as Colorado. 

2. Upon petition of em- 
ployers or employees. 


Same as Colorado. 


1. Minimum wages. 

2. Same as Kansas. 


1. Supreme judicial 
court, or superior 
court. 

2. If compUaoce would 
prevent a "reasonable 
profit." 


1. By commission, or at re- 
request of ^ of the em- 
ployers or employees in 
an occupation. 


Same as Colorado. 


1. Same as Massachusetts. 

2. The act. 


None provided. 


111. Same as Colorado. 
2. Same as Massachusetts. 


Same as Colorado. 


1. Same as Massachusetts. 

2. Same as Kansas. 


1. District court. 

2. If compliance "is 
likely to endanger the 
prosperity of the busi- 
ness." 


1. Same as Colorado. 

2. None prorided. 


Same as Colorado. 


1. Same as California. 

2. AH rulings. 


1. Orcuit court, on 
questions of law only. 






1. None. 

2. Same as Minnesota. 


None. 


1. Same as Colorado. 


Same as Colorado. 


1. Minimum wages and 
conditions of labor. 

2. Same as California. 


1. Superior court, on 
quesdona of law only. 


Hteit' ■-•""" 


Same as California. 


1. Minimum wages, maxi- 
mum hours (C. 381, L. 
1913), and conditaoos of 
lalwr (C 485, L. 1911). 

2. Wage ruhnga, upon 
eomplaini, other rulings 
directly. 


1. Circuit oourt, on 
<|aestions of law only. 

2. If ui/lawftxl or un- 
reasonable. 



*Tlie CUUionua law is the only one wiUoh forbida die 
arbitratiDn during a atrike or lockoiiU 



to act as a bottrd of^X*^^ 
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ADMINISTRATION— SUBORDINATE BODY* 



State 


•^nJ. 


PsuoKiriL 


AFTOIirTM ENT AIID 

CoMrsKSATtoir 


Arkansas 


None. 






California 


Wage board. 


Eoual nomber repreaentatiTea of em- 
ployers and employees, and a repre- 


(optional). 
$5 a day and expenses. 


Colorado 








Kiinwm 


Board. 


Not lets than 3 representatiTes of em- 
ployers in occupation, an equal num- 

terested persons. 


(mandatory). 
Same rate as jurors in 
district ootut and 
necessary traTolling 
and clerical expenses. 


Maasaohn- 
Mtta 


Wage board. 


Equal number of representatiTes of 
employers and employees and 1 or 
more a-epresentatiTCS of public. 


By commission's rules 
(only in case of wo- 
men, tbea mandatory). 

Same rate as Jnrora. 


MinnMota 


AdTiaory 
board. 


3-10 representatiTes of employers, 
equal number of employees, and 
1 or more represenUtiTes of public; 
at least 1/5 women. 


By commission's rules, 
election when practica- 
ble; (optioaal). 

None. 


Nabraaka 


Wage board. 


At least 3 represenUtiTes of employ- 
ers, 3 of employees, and tbe 3,ap- 


By commisskm (only in 
case of women, then 
mandatory). 

trict court. 


Orsgon 


Conference. 


Not more than 3 representatiTes of 
public and \ or more commissioners. 


By commission (only in 
case of women, then 
optional). 

None. 


Utah 


None. 






Washington 


Conference. 


Same as Massadrasetts. 


(only in case of wo- 
men, then optional). 
None. 


Wisconsin 

1 ' ' 


Advisory 
wage board. 


'*So as fairly to represent employers, 
employees and tihe public." 


By commission (man- 
None. 



*In all cases «he functions of the subordinate body are adTisory only, its operations are 
confined^ to the industry in question, and its rules of procedure ore determined by tiic 
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NININUN WACE AWARDS IN THE UNITED STATES OP TO JANUARY 1, 1917 

(Aipply only to females unless otherwise stated) 



I 

State 


II 
Pa«t op State 

0>VBKBD 


Ill 
Kinds of Work 


IV V 
Workers Affected 


VI 
Wage Rates 


VII 
Remarks 




Class 


Ao« 


Arkin- 
tat 


All. 


Mamxfac^ring 
except cotton 
factories, and 
canneries, me- 
chanical, mer- 
cantile, laundry, 
express, trans- 
portation, res- 
taurant. 


Experienced 
females. 


Any. 


$1.25 daily. 


To be deemed "ex- 
perienced" after 6 
months' aj)prentice- 
ahip. Law does 
not apply to eatab- 
lishments employ- 
ing less than 4 fe- 
males or less than 
4 (persons at the 
same time in Ifhe 
same buikidng on 
the same kind of 
work. 




Learners and 
apprentices. 


$1 daUy. 




Teleplrone. 


Experienced 
females. 


$1.25 daily. 




Learners and 
apprentices: 

(iTUnder 1 
month's ex- 
perience. 

(2) 1-6 
months' ex- 
perience. 


(1) $20 
monthly. 

(2) $1 daily. 




Millinery. 


Experienced 
females. 


$1.25 daily. 




1 


Apprentices : 
(0 Under 1 
month's ex- 
perience. 

(2) 1-2 
months* ex- 
perience. 

(3) 2-3 
months* ex- 
perience. 

(4) 3-6 
months' ex- 
perience. 


(1) $15 
monthly. 

(2) $17.50 
monthly. 

(3) $20 
monthly. 

(4) $1 daily. 




CaliroH 
nla 


All. 


Fruit and vege- 
table canning. 


Experienced 
time workers. 


Any. 


$.16 an hour. 


To be deemed "ex- 
perienced" after 3 
weeks* employment. 

Rates for "emer- 
gency •work" (12 
hours overtime 




Fruit and vege- 
table canning. 


Itiexperienced 
time workers. 


$.13 an hour. 




(1) Cutting apri- 

(2) Cutting and 
peeling pears. 

(3) Cutting 
clinjr peaches. 

(4) Cutting free 
peaches. 

(5) Peeling to- 
matoes. 

(6) Canning all 
varieties o f 
fruit (size of 
can No. 2yi). 

(7) Canning all 
varieties o f 

fruit (size of 
can No. 10). 

(8) Canning to- 
matoes (size of 
can No. 2^). 

(9) Canning to- 
matoes (size of 
can No. 10). 


All piece 
workers. 


^ii !£' -'' 

«4i fbl' ^' 

(5) $.03 per 
12 quarts. 

(6) $.015 per 
doz. cans. 

(7) $.036 per 
doz. cans. 

(8) $.01 per 
doz. cans. 

(9) $.024 per 
doz. cans. 


weekly for women 
over 18) to be at 
least 1 % times 
those stated. 


Missa- 

Cl»ftl. 


All. 


Brush industry. 


Experienced 
time workers. 


Any. 


$.155 an 
hour. 


Piece rates also to 
yield at least $.155 
an hour. 


j 
1 


Learners and 
api>rentices 
— time work- 
ers. 


65 per cent 
of above 
(about $.10). 


Time of apprentice- 
ship not more than 
1 year. 
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I 

Stati 


II 
Pa«t of State 


in 

Kinds of Work 

COVKRBD 


IV V 

WoBKBRS Affected 


VI 
Wage Rates 


vn 


Class 


Age 




tinned) 


AU. 


Laundry. 


Experienced 
females of 
ordinary 
ability. 


Any. 


$8 -weekly. 


To be deemed '"ex- 
perienced" after 1 
year's apprendec- 
ship if absences 
durimr thaf^ p«iA^ 




apprentices: 

(1) Under 3 
months' ex- 
perience. 

(2) 3-6 
months' ex- 
perience. 

(3) 6-9 
months' ex- 
perience. 

(4) 9-12 
months' ex- 
perience. 


(1) $6 week- 
ly. 

(2) $6.50 
weekly. 

(3) $7 week- 


bare not been of 
unreasonable doFi- 
tioo- For f emala 
of Jess than ordi- 
nary ability wa^ 
fixed by special 
Uoenae. 




Retail stores. 


Experienced 
females of 
ordinary 
ability. 


19 or over. 


$8.50 w«ekly. 


As abo«ve. Extra 
or part time work- 
ers to recesTe at 
least same scale of 
pay pro rata for 
time actually em- 
ployed. 




Learners and 
arpprentices. 


(1) 18 or 
over. 

than 17. 


(1) $7 weekly. 

(2) $6 weekly. 
<3) $5 weekly. 




Women's clothing 
factories (cloak, 
suit, skirt, dress, 
and waist shops) .^ 


Experienced 
females of 
ordinary 
ability. 


19J4 r 
©▼er. 


$8.75 week- 
ly. 


To be deemed "ex- 
perienced" after 

reaching 18 if ab- 
sences during tfaat 
period have not 
been of unnsoal 
duration. For fe- 
males <»f less tbas 
ordinary ability 
'M'age fixed by 
special license. 




Learners and 
a.pprentices. 


(1) 18 or 
OTer. 

(2) Less than 
18. 


(1) $7 week- 
ly. 

(2) $6 week- 
ly. 


Minn*, 
tolas 


(1) First 
class cities. 

(2) Second, 
third, and 
fourth class 
cities. 

(3) Outside 
first, sec- 
ond, third, 
and fourth 
class cities. 


Mercantile, of- 
fice, waitress, 
hair - dressing 
occupations. 


Experietided 
women and 
minors of 
ordinary 
ability. 


Any. 


(1) $9 week- 
ly. 

(2) $8.50 
weekly. 

(3) $8 week- 
ly. 






(1) First 
class cities. 

(2) Second, 
third, and 
fourth class 
cities. 

(3) Outside 
first, sec- 
ond, third, 
and fourth 
class cities. 


Manufacturing, 
mechanical, 
telephone, telc- 
grapih, laundry, 
dyeing, dry 
cleaning, lunch- 
room, restau- 
rant or h-otel 
occupation. 


(2) $8.25 
weekly. 

(3) $8 week- 
«y. 





^The dates when awards became effective have been omdtted in as much as they were all supposed 
to be in effect before the publication of this Review, except this award in Massachusetts which becomes 
effective February 1, 1917. 

*A11 the Minnesota awards have been held up by injunction. 
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I 

Stati 



II 
Part of Stats 

COVBRBD 



(1) Portland. 



(2) State 
outside 
Portland. 



Ill 
Kinds op Wosk 

COVBRK D 



Manufacturing, 
personal ser- 
vice, laundry, 
telephone, tele- 
eraph, jiublac 
housekeeping. 



Mercantile. 



Office, 



(1) Portland 

(2) State 
outside 
Portland. 



All. 



Mercantile, man- 
ufacturing, per- 
sonal service, 
laundry, tele- 
phone, tele- 
graph, office, 
public bouse- 
Iceoping. 



IV V 

Workers Apfbcrd 



Class 



Manufacturing, 
laundry. 



Mercantile, 
manufacturing, 
personal aer- 
vice, laundry, 
telegraph, of- 
fice, public 
iiousekeeping. 



Telephone. 



Any occupation. 



Experienced 
females — 
time work- 



Experienced 
females — 
piece work- 
ers. 



Agb 



Over 18. 



Apprentices: 

(1) Under 4 
months' ex- 
perience. 

(2) 4-8 
months* ex- 
perience. 

(3) 8-12 
months* ex- 
perience. 



Apprentices: 

(1) Under 3 
months' ex- 
perience. 

(2) 3-6 
months* ex- 
perience. 

(3) 6-9 
months' ex- 
perience. 

(4) 9-12 
months' ex- 
perience. 



Minors (bovs 
and girls). 



VI 
Wagx Ratbs 



(1) 16 t> 18. 

(2) 15. 

(3) Under IS. 



$8.64 weekly. 



$9.25 weekly. 



$40 monthly. 



$8.25 weekly. 



(1) $8.64 
weekly aver- 

(2f*i8.25 
weekly aver- 
age. 



vn 

Rbmarks 



To be deemed "ex- 
perienced'* after 1 
year's apprenAice- 
ship. In any oc- 
cupation $1.40 may 
be deducted if 
lodging is fur- 
nished by em- 
ployer, $2.80 if 
board (21 meals) is 
supplied. A frac- 
tion of a week's 
lo^ng or hcoLTd 
to be computed on 
above basis. 



(1) $6 week- 
ly. 

(2) $7 week- 
ly. 

(3) $8 week- 
ly. 



(1) $6 week- 
ly. 

(2) $6.60 
weekly. 

(3) f7.20 
weekly. 

(4) $7.80 
weekly. 



(1) $6 week- 

(2^)' $.075 

hourly. 
(3) $.05 

hourly. 



At least 75 per cent 
to be paid not less 
than nrinimum 

weekly average. 



Apprentices in man- 
ufacturing and 
laundries may be 
paid prevailing 

piece rates for first 
3 weeks; there- 
after must be paid 
at least $6 weekly. 



Except as otherwise 
arranged by com- 
mission for ap- 
prentices. 
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I 


II 


III 


IV 


V 


VI 


vn 


State 




Kinds of Wokk 


WoaKEas 


Apfbctkd 


Wacb Ratbs 


Rbmarks 




Covered 


COVKKKD 


Class 


Agb 






Utoh 


All. 


All. 


Experienced 


Over 18. 


$1.25 daUy. 


To be deemed "ex- 


Rates 






females. 






perienced" after 1 


fixed by 












year*s apprentice- 


Laws 












ship. 


1913, 














C.6. 
















Apprentices. 


$.90 daily. 






All females. 


Under 18. 


$.75 daily. 




Watlh 


All. 


Mercantile (in- 


Experienced 


Orer 18. 


$10 weekly. 




into!* 




cludes clear 
and news 


females. 
Apprentices: 
(0 Under 6 






sue licenses for 
apprentices on ap- 
plicatiou of ap- 






sUnds). 




(1) $6 week. 








months* ex- 




ly. 


prentices them- 








perience. 






selves wood for not 
more tban 1 year. 
Not more than 17 
per cent of all 
aduH female em- 
ployees may be ap- 
prenikes, of whom 








(2) 6-12 




(2) $7.50 
weekly. 


only 50 per cent 








morths* ex- 




may be paid less 








perience. 






than $7.50. No af>- 














prenticeship neces- 
sary for cigar and 
news sUnds. 




Persons of 


Under 18. 


$6 weekly. 


Minors prolribited 








ettlier sex. 






in cigar and news 
stands in hotels. 
















Any factory es- 


Experienced 


Otct 18. 


$8.90 weekly. 


Licenses issued 






tablishment. 


females. 






t o apprentices 
range from 1 
month to 1 year 
and from $1.50 to 








Persons of 


Uader 18. 


$6 weekly. 








either sex. 


















$8 weekly in dif- 
ferent occtupations. 
Licenses allow in 






































garment factories 
I months* and in 


























glove making 2 














weeks' pre-appren- 














ticeship at piece 














rates. 




Laundries and 


Experienced 


Orer 18. 


$9 weekly. 


Not more than 25 






dye works. 


females. 
Apprentices: 
(1) Under 3 




(1) $6 week- 


per cent of all 

aduk females may 
be apprentices. On 
mangle machine. 








months* ex- 




ly. 






. 


perience. 
(2) 3-6 




(2) $7.50 
weekly. 


apprenticeship limit 
of 2 months, and 








months* ex- 




only 50 per cent 








perience. 






may be appren- 
tices. 








Persons of 


Under 18. 


$6 weekly. 








either sex. 










Telegraph. 


Experienced 
females. 


OTcr 18. 


$9 w«ekly. 






Apprentices: 










(1) Under 6 




(1) $6.50 
weekly. 










months' ex- 












perience. 














(2) 6-12 




(2) $7.75 , 
weekly. 










months* ex- 












perience. 










Persons of 


Under 18. 


$6 weekly. 










cither sex. 









* "Extra help" zn6 those employed on commission must receive the imnimuni wage, and piece workers 
must be able to average by the month the minimum wave or that stipulated in their licenses. "Any ar- 
rangement entered into b^ parent and employer to allow a rebate to the latter for services of a minor 
will be oo«i«idered a violation of both the letter and the spirit of the minimum wage law.*' If the ap- 
prentice rate is less than $6, minor apprentices may receive the smaller sum, but Cney need not receive 
more than $6 if 4ihe apprentice rate exceeds that amount. 
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I 

Stats 



(con- 
tinued) 



n 

Fait op Stati 
CovatiD 



AU. 



Seattle. Ts- 
Spo- 



Otfacr cHaes 
and towns. 



Afl. 



Ill 

KxNM OF Woax 

CoviKKn. 



Telepbone. 



IV 

WoKKWtS 



Affbctbd 



CukU 



Experienced 
females. 



Amventioes: 
(O Under 3 
months' ex- 
perience. 

moBttis ex* 
perience. 

monlsw ex- 
perience. 
(4) 7-9 , 
montlis' ex- 
perience. 



Office work. 



Hotel, 
rant, tench 
room (includ- 
ing waitresses 
in department 
stores* cafes, 
and huch 
rooms hvtt ex- 
ceptinff wait- 
resses in hotels 
and resban- 
rants). 



(1) Under 4 
months' ex- 
perience. 

months' ex- 
perience. 



Persons of 
either sex. 



Experienced 
females. 



Apprentices: 
(li G 



Generail 
_ice work, 
under 6 
monies' ex- 

rienoe. 
Stenoff- 
raphr and 
bookkeeping, 
under 3^ 
months' ex- 
perience. 



Persons of 
either sex. 



Ami 



Orer 18. 



Under 18. 



VI 
Wags IUth 



$9 weekly. 






(1) 



W 



Orer 18. 



AU females. 



Persons of 
either sex. 



(1) 16-18. 

(2) Under 
16. 



Orer 18. 



Such ckss 


of 




or 
as 


requires to 


be 


prentices/ 


ap- 





Apprentices. 



Uader 18. 



$6 weekly. 



$10 weekly. 



(1) 



4>e£y^ 



(2) 



VII 

SXMAIKS 



Special rates on ap- 
p iicati on lor rural 
communities. 



(2) 16 week. 



$9 weeUy. 



Any. 



$7.50 weekly. 



Wages be- 
low mini- 
mum to be 
fixed b y 
com miss iop 
based on 
prerious ex- 
perience of 
applicant 
and partic- 
ular OCCtt- 
pation. 



No apprenticeahip 
ne ce ss ar y. $3 

wceldr may be de- 
ducted if empk>yer 
furnishes lodging, 
83.50 if he supplies 
board (21 meals); 
a fraction of a 
week's board to be 
computed on above 
basls^^tS may be 
deducted w4ien em- 
ph>yer furnishes 
boadrd and k>dging. 



Commissioa may is- 
cue a special li- 
cense to eadi em- 
ployee. 



«Tfae ruKngs inade in accordance with this proTxsion are extremely detailed and ooald only be aug- 
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4cx> American Labor Legislation Review 

Health, Comfort, and Safety 

Further to protect women workers a number of miscellaneous 
sanitary and safety provisions have been enacted in the various 
states. 

Seats, Toilets, and Dressing Rooms 
Safeguards for the comfort, health, and morals of women are 
found in numerous requirements for suitable seats, sanitary and 
separate toilets, and dressing rooms. The dangers of constant stand- 
ing for salesgirls were recognized as long ago as the end of the 
'seventies, and New York required seats to be furnished them as 
early as 1881. By the end of 1915 only Idaho, Mississippi, Nevada, 
and New Mexico were without laws requiring suitable seats for 
females in at least mercantile establishments. About a dozen states 
extend this requirement to manufacturing and mechanical establish- 
ments (Arizona, Arkansas, California, Kentucky, Louisiana, 
Missouri, Montana, Ohio, Pennsylvania, Texas, Washington, West 
Virginia). The proportion of seats to workers is sometimes fixed, 
frequently at one seat for every three females employed. In many 
cases the law specifies that employers must permit the use of the 
seats when work will not thereby be interfered with, but even with 
this clause such regulations are practically unenforceable. 

Nearly all the states require sanitary and separate toilets for 
women workers in addition to those for men. Since the character 
of employment often makes necessary a change from street clothes 
to work clothes, about a third of the states make provision for 
women's dressing rooms. A few states also have enacted provi- 
sions for warmth and ventilation, clean floors, whitewashed walls 
and the like, logically of general application, but have limited the 
requirements to establishments employing women workers. 

Prohibited Employments 

Women are absolutely excluded from special brandies of industry 
because of their inherently weaker resistance to certain health dan- 
gers, and because of their function as possible mothers. In America 
where this type of l^slation is mtrch less common than in Europe 
laws prohibiting the employment of women relate principally to work 
in mines or saloons. Work in mines is forbidden to women in most 
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of the mining states (Alabama, Arisona, Arkansas, Colorado, Illinois, 
Indiana, Maryland, Missouri, New York, Oklahoma, Pennsylvania, 
Utah, Virginia, Washington, West Virginia, Wisconsin, Wyoming), 
and work in saloons, except by members of the &unily, in fourteen 
states (Connecticut, Iddio, Iowa, Louisiana, Maryland, Michigan, 
Missouri, Montana, New Hampshire, New Mexico, New York, 
Texas, Utdi, Vermont). A few other scattered provisions exist. 
Thus three states (Louisiana, Minnesota, West Virginia) have for- 
bidden the employment of women in cleaning moving machinery. 
Arizona forbids the work of women "in any capacity" in which they 
must remain standing constantly, and New York and Ohio forbid 
women to operate certain kinds of emery and other polishing wheels. 
New York also prohibits women from making cores in foundries 
if the baking of the cores takes place in the room where they are 
made. 

In Europe the danger of certain kinds of work for women is 
much better known and prohibitive legislation is more general, for- 
bidding wcmien from working in a moderately large list of occupa- 
tions most of which involve the presence of dusts, fumes, vapors, 
gases, or substances of a poisonous or clearly harmful character 
which directly aflfect the health not only of women workers but of 
their offspring as well. As uitder the industrial commission plan 
the regulation of women's work becomes more exact and scientific 
it is probable that more attention will (be given to the matter in 
America. Already the Washington Industrial Welfare Commis- 
sion, in setting standards for die laundry industry, has forbidden 
the employment of girls under eighteen as shakers in laundries, 
while in California the industrial welfare commission forbids women 
in fruit or vegetable canneries to carry any heavy burden to or from 
their place of work in the establishment 

Regulation of Core Rooms, Moving Weights, Etc. 
Besides prohibiting altogether the employment of women in cer- 
tain core rooms. New York gives to the industrial commission power 
to regulate the construction and operation of core rooms in general, 
and the size and weight of cores that may be handled by women. 
The only order issued under this authority up to December i, 1916, 
relates to the construction of the partition between core rooms and 
baking rooms if they are adjacent. Similar powers are c(Hiferred 
upon the Massachusetts Board of Labor and Industries. 
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In Massachusetts, also, receptacles and boxes weighing seventy-five 
pounds or over, including contents, used by female employees in 
manufacturing or mechanical establishments, must be equipped with 
"pulleys or casters." 

Childbirth Protection 

Legislation aimed to protect the working mother at the time 
of childbirth is in its infancy in this country, due perhaps to a 
belief that ''married wage-earning women are not as yet an 
American tradition," — a belief that overlooks the economic forces 
which are driving married women as well as young girls to seek 
gainful employment. 

Indeed, the large percentage of working women who are married 
is already a striking feature of our industrial life. In twenty- 
three miscellaneous factory industries scattered through seventeen 
states the federal Bureau of Labor Statistics found in 1907-1909 
a total of 61,656 females employed.** Of these 61,656 females 
almost exactly one-eighth, — 124 per cent, amounting to 7,645 — 
were married. Some of these industries, however, employed 
mainly young girls, so that a more accurate estimate of the im- 
portance of married women in industry can perhaps be reached 
by considering women aged twenty or over. These formed 50.1 
per cent of the total group, numbering 30,890,' and of these over 
one-fifth (22.6 per cent) were married. Of the total number of 
18,197 Americans studied in the selected industries, practically 
one-tenth (9.9 per cent) were married, while for the whole numr 
ber of workers, regardless of race, the proportion of married 
women was one-eighth. In four larger industries of which special 
studies were made at the same time, cotton, garment making, 
glass, and silk, the number of women employees aged twenty or 
over, and the proportion of these who were married, were as 
follows : 

Industry Number aged 20 Per cent of these 

Cotton textile indiistry or over married 

New England group 10,237 3^4 

Southern group 7,285 40.7 

Men's ready made clothing 6,513 28.6 

Glass industry 1,166 12JS 

Silk industry 5,838 16.0 

^United States Bureau of Labor Statistics, Report on Condition of 
Woman and Child Wage-Earners in the United States, Vol. XVIII, "Mis- 
cellaneous Industries/' pp. 27-28. 
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The southern textile group was composed exclusively of native 
bom white Americans of native stock, yet the proportion of mar- 
ried women is larger than in the New England textile group, 
among whom the foreign bom predominate, and much larger than 
in the other groups, at least two of which, ready made clothing 
and silk, are notoriously in the hands of foreign bom workers. 

In the country as a whole the number of married women em- 
ployed has increased from 515,124 in 1890, to 775,924 in 1900. 
It comprised in 1890 14 per cent, and in 1900 15.5 per cent, of 
all women at work. Among all the married women in the country, 
4.6 per cent were at work in 1890, and 5.6 per cent in 1900. Un- 
fortunately, the census data showing the status for 1910 have not 
yet been made available.^^ If it be assumed that the increase has 
been at the rate shown in the period 1890-1900, the number of 
employed married women in 1910 nundbered something over 1,100- 
000, an increase of approximately 100 per cent in twenty years. 

The part played by economic necessity in driving women into 
commercial employment is clearly brought out in the studies of 
some of the typical industries contained in the nineteen-volume 
federal report on the Condition of Woman and Child Wage- 
Earners in the United States. Among the textile workers of the 
New England group, for example, the father was able to con- 
tribute but 37 per cent of the total family income, the mother added 
32 per cent of the total, the bojrs of sixteen and over added 31 per 
cent, and the daughters of sixteen and over were responsible for 
42 per cent.** "These figures," says the report, "tend to confirm 
the assertion that the cotton mill family depends on a family 
wage for its existence, and that the women and children must 
work if the family is to survive." In the northem states, of 163 
families in which the mother was employed, only three wives were 
credited with idle husbands, notwithstanding the encouragement 
given by the family to the father "to lay off from work," while 
112 wives are recorded as having husbands at work. The situa- 
tion in other industries is similar — in the men's ready made cloth- 
ing industries, fathers contributed 48 per cent, mothers 27 per 
cent of the family income, and only nine idle husbands are recorded 

**The Census Bureau promises to issue a preliminary statement early 
in 191 7. 

^ These percentages apply in each case only to the incomes of families 
having workers of the specified class. 
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as against 238 "husbands at work." Of the women employed 
in the glass industry the report states: "The mother works only 
as a result of family need — to assist the family when poverty 
presses, not simply to raise the standard of living." ** 

Gose connection between industrial employment and the mor- 
tality of mothers from childbirth is shown by the British report 
on Maternal Mortality in Connection with ChUdbearing. The fol- 
lowing additional important considerations are advanced in that 
study: 

The desire not to incur the pecuniary loss incurred by temporary absence 
from work during presnancy and after confinement in «ome instances may 
form a powerful inducement to the use of mechanical or chemical aborti- 
facients. Tbe suspicion that this practice is prevalent in certain quarters 
has already httn mentioned. 

Apart, however, from such practices, it is to be expected that the stand- 
ing and the laborious work of factory life will tend to increase the risk 
of complications in connection with childbearing.^ 

Similar information for this country is now being gathered by 
the federal Children's Bureau. In this country more attention 
has been directed to the effect of industrial employment of mothers 
upon infant mortality. In this connection, Dr. B. S. Warren and 
Edgar Sydenstricker of the United States Public Health Service 
point out: 

Some careful studies indicate die conclusion that, while diere is no doubt 
as to &e prejudicial influence of employment of pregnant and nursing 
mothers in factories upon the health of both mothers and infants, poverty 
has a much more deleterious influence, and if by employment poverty can 
be removed or lessened, such employment is the lesser by far of the two 
evils. But when poverty is not mitigated by the mothers' wages to sudh 
an extent as to offset the effects of artificial feeding and lack of care of 
their infants entailed by their aibsence, the deleterious influence of such 
employment upon the viability and health of their infants may s^pear.** 



*^ United States Bureau of Labor Statistics, Bulletin No, 175, p. 163. 

*" Great Britain, Local Government Board, Forty-fourth Annual Report, 
1914-1915, supplement, Arthur Newshohne, p. 57. 

*• B. S. Warren and Edgar Sydenstricker, Public Health Bulletin No, yd, 
''Health Insurance, Its Relation to Public Health," p. 32. The Children's 
Bureau, in its well-known report on infant mortality in Johnstown, I^., 
reaches a similar conclusion* Its investigation found the iniant mortality 
rate somewiiat higher among the babies of wage-earning mothers, but 
showed a clearer correlation with the father's rate of income. Its judg- 
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Existing American legislation for the protection during child- 
birth of mothers industrially employed is limited to a legal prohibi- 
tion of employment of women for a specified period before and 
after childbirth, and is confined to four states, Connecticut, Mass- 
achusetts, New York, and Vermont. Massachusetts in 191 1 
enacted the first law of this kind, making it unlawful knowingly 
to employ women in manufacturing, mechanical, or mercantile 
establishments for two weeks previous to or four weeks following 
childbirth. A penalty of $100 was placed upon each infringe- 
ment. New York, one year later, added mills and workshops to 
the list, shortened the prohibited period to the four weeks fol- 
lowing confinement, and graded the penalty: first oflfense $20 to 
$50, second offense $50 to $250 or thirty days* imprisonment or 
both, and for the third offense $250 or sixty days' imprisonment 
or both. Connecticut in 1913 adopted the New York classification 
of prohibited employments, extended the period to the four weeks 
preceding confinement, and decreased the penalty to $25 or thirty 
days' imprisonment or both. In the same year Vermont pro- 
hibited employment in manufacturing and mercantile establish- 
ments for two weeks before and four weeks after childbirth, and 
established a penalty of $50 to $100 for each oflfense. 

These provisions, while they may save the mother from over- 
strain, serve merely to lower the already small family income and 
to increase the evil eflfects of poverty at this most critical time. 

Slight protection is afforded to women by state laws which es- 
tablish minimum standards for obstetrical attendance. Usually 
physicians are required to pass an examination before a license 
to practice is granted. In the case of mid wives an examination 
previous to the granting of a license was required in 1913 in 
only twelve states and the District of Columbia.*^ 

As about 40 per cent of all births in this country are attended 
by midwives,'^ the large number attended by those who are un- 
trained constitutes a very serious situation. The wholly untrained 

ment is that wage-earning mothers and low wage fathers are in practically 
tiie same group and that it is hard to obtain any exact measurement of 
the comparative importance of the two factors. 

"<^ Connecticut, Illinois, Indiana, Louisiana, Maryland, Minnesota, Missouri, 
New Jersey, Ohio, Utah, Wisconsin, Wyoming. 

»* Grace Abbott, "The Midwife in Chicago," American Journal of Sociology, 
March, igiSy p. 684. 
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woman was found by inspectors of the state department of health 
to be ''in greatest demand because she was cheap and did not annoy 
her patients with cleanly precautions."" Personal interviews with 
500 midwives in New York City in 1906 disclosed the fact that 
less than 10 per cent could be classed as capable and reliable while 
the remaining 90 per cent were ''hopelessly dirty, ignorant, and 
incompetent." •• A study of 187 Chicago midwives showed that 
fifty had not gone beyond the fourth grade in school, and ninety- 
one had not advanced beyond the eighth."^ 

A forward step has been made in New York and Petmsylvania, 
where midwives are licensed, r^stered and supervised. The 
system of inspection, however, has revealed that in New York 
many unlicensed midwives are practicing, unknown to the local 
authorities, since they do not report the births attended.** That 
conditions are worse in the country than in the city is pointed out 
by Dr. Dorothy Reed Mendenhall, who undertook a study of natal 
conditions in Wisconsin upon the authorization of the Wisconsin 
State Medical Society. In this report she points out that the 
rate of maternal mortality is higher in Wisconsin than in England 
or Ireland and that the average rate for puerperal sepsis is higher 
than in any part of Great Britain or other European countries.** 
In the registration area in 1913, causes connected with childbirth 
resulted in more deaths among women of child-bearing age (fifteen 
to forty- four years) than any other disease except tuberculosis. 
Even in comparison with the whole population, including all ages 
and both sexes, the death rate per 100,000 from conditions caused 
by childbirth was nearly as laiige as that from typhoid fever.*^ 
On the basis of the 10,010 deaths occurring in the registration 
area, the federal Children's Bureau estimates that in 1913 at least 
15,000 women died in the United States from childbirth and allied 

B* National Committee for the Prevention of Blindness, Firsf Annual Re^ 
port, November 1915, p. 36. 

**J. Qinton Edgar, "The Education, Licensing and Supervision of the 
Midwife," American Association for the Study and Prevention of Infant 
Mortality, 1915, p. 90. 

»* Grace Abbott, "The Midwife in Chicago,** American Journal of 
Sociology, March 191 5, p. 6pi. 

••C Josephine Durkee, "Midwife Inspection in State of New York,** 
New York Journal of Medicine, February 1916, p. 99. 

M The Crusader, October 1916 "Help Needed for Mother and Child," p. 7. 

*^ Bureau of the Census, Mortality Statistics, 1913, pp. 338-349, 22. 
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causes. It further estimates that about 7,000 of these woxiten died 
from puerperal sepsis, an almost entirely preventable disease, and 
that many of the remaining deaths were from diseases in laiige 
part preventable or curable. 

To the protection of working-class mothers afforded by pro- 
hibiting their industrial employment just before and after child- 
birth, European countries have added highly trained midwives, 
and also maternity insurance as a substitute for the wages the 
mother is legally prevented from earning. 

Maternity insurance generally forms a part of health insurance 
legislation. During its earUer stage, health insurance was usually 
incomplete and unsatisfactory because it was optional and was 
only encouraged by the state, through subsidies. Nevertheless, in 
every one of the five countries of Sweden, Denmark, Belgium, 
France, and Switzerland, where we at present find such insurance, 
provision for maternity benefit is a part of the systenL In Denmark, 
for instance, not only the insured women, but also the uninsured 
wives of the members receive free medical aid at home or in 
hospitals which are maintained by ±e state and communes. 

But since voluntary insurance, even though assisted by the state, 
did not prove to be an effective solution of the problem, com- 
pulsory or universal health, insurance was introduced. Such in- 
surance at present exists in ten European countries, and in each 
case provision for maternity benefit is made. Germany was the 
first country to introduce such a system, in 1884; the countries 
which have followed Germany's example are Austria, Hungary, 
Luxemburg, Norway, Servia, Great Britain, Russia, Roumania, 
and Holland. In Germany a maternity benefit, equivalent to at 
least half of ws^es, is paid for eight weeks, six of which must 
fall after confinement. As a substitute, the health insurance fund, 
with the consent of the woman, may provide medical treatment 
and maintenance in a hospital; treatment at home may also be 
given, for which the fund may deduct not more than one-half 
of the maternity benefit. The autonomous German insurance 
funds may give, in addition to the regular benefit, the services 
of a suiigeon and midwife at the confinement to all women who 
have been insured for at least six months in the year preceding 
the confinement. They are also allowed to provide for women 
who were members for not less than six months, sickness pay for 
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six weeks in cade of disability due to pregnancy, and medical aid 
in addition. The law of 191 1 autliorizes the funds to grant a 
nursing benefit, provided the mother nurses the child, to the amount 
of one-half of the cash maternity benefit for twelve weeks after 
confinement 

In Austria the r^^ular sick ben^t is paid for at least four weeks 
after delivery in case of normal childbirth; to this is added free 
medical treatment and medicines. Russia and Servia provide the 
regular cash sick benefit; and in addition medical attendance and 
medicines which, in Russia, are furnished by the employer. The 
period compensated in the latter country is two weeks before and 
four weeks after confinement, provided the woman does not woik 
at the time. In Servia, the period is six weeks before and six 
weeks after confinement. Two other countries, Norway and 
Roumania, limit the period to six weeks and the payment to regular 
cash sick benefit In the kitter country, the period during which 
the woman receives cash benefit may be extended to three months 
if she is nursing the child herself. England meets the problem in 
an entirely different way. It pays a lump sum of $7.20 to an 
insured mother on condition that she refrain from remunerative 
work for four weeks after delivery. The benefit is paid in cash 
and is exclusive of medical service. 

Uninsured wives of insured men are also given recognition. In 
Germany the funds are allowed by law to provide maternity benefits 
for them, and similar provisions exist in Hungary and Russia. 
The German provisions have been extended for the period of 
the present war to include the wives of those who perform war 
service, or who have been taken prisoners, killed or wounded» and 
who had been insured twenty-six weeks previous to war service." 
In England $7.20 is paid to the wife of an insured man, whether 
she is insured or not. In Roumania the uninsured wife of an 
insured man receives treatment by a midwife and physician and 
medicines "if the available means permit." Serbia's law of 1910 
is more generous to the uninsured wife of the insured man ; she is 
entitled to medical attendance and medicines. 

An interesting exception to the general tendency of including 
maternity benefit in the health insurance system occurs in Italy. 
There the problem was considered so urgent that even in the 
absence of a general health insurance measure, a compulsory 

^^ ReichS'Arheitsblatt, 1914, VoL 12, p. 1007. 
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scheme of tnaternity insurance was introduced. By the law of 
1910, passed after several years of consideration, all wage-earn- 
ing women between the ages of fifteen and fifty years, and their 
employers, are compelled to contribute to the national maternity 
fund. 

Proposals for protection for American mothers are contained 
in the standard bill for health insurance drafted by the American 
Association for Labor Legislation. As one of the benefits of a 
health insurance act embracing all manual workers and other em- 
ployees earning $100 a month or less, this bill provides all nee- 
essaiy medical, surgical, and obstetrical aid, materials, and appli- 
ances to the wives of men insured for nine months during the 
preceding year, and to women insured for the same period. This 
waiting period of nine months' insurance during the year pre- 
ceding confinement makes it extremely improbable that a man pre- 
viously uninsured will assume employent for the purpose of ob- 
tainit^ a maternity benefit for his wife. The condition of nine 
months' insurance makes it even more difiicult for an expectant 
mother, not regularly employed, to enter industrial work for the 
purpose of qualifying for benefit on her own account. 

The insured woman will receive, in addition to medical care, a 
cash benefit equal to two^thirds of wages during the two weeks 
preceding and the six weeks following confinement, on condition 
that she abstain from employment during that period. The "cash 
maternity benefit," paid at the usual rate of sickness benefit, and 
equal to two-thirds of wages, is a substitute for sickness benefit 
payable during other periods of disability to insured women. As 
such, it is due to insured women who are prevented both by their 
own physical condition and by special l^slation from contributing 
to the family income at the time it is most needed. 

As in the case of insured men, these benefits are to be provided 
out of mutual funds to which the employer ordinarily contributes 
two-fifths, the employee two-fifths, and the state one-fifth. If 
the wage is below $9 a week, however, the contribution of the 
employee is decreased and that of the employer proportionately 
increased, until at the low wage of less than $5 weekly .the employer 
pays four-fifths and the worker none. Thus women workers in 
the lower paid groups are relieved of the burden which even a few 
cents' outlay weekly would mean to them. Hardly ever, it is 
estimated, would the worker's contribution exceed ij^ i>er cent 
of her wages. 
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The effect of these provisioos will be two-foid. The first effect 
win be the improvemeot of the obstetrical aid rendered to women 
eligible for maternity benefit The funds which provide maternity 
care will nattiraUy select with care diose whom it wishes to serve 
its members; the members in turn will tmdoubtedly avail them- 
selves of this selected and supervised service since it may be 
obtained without any additional cost. Moreover, in rural oom- 
mtmities where facilities to-day are sadly deficient, health insur- 
ance will prove a powerful stimulus to provision for proper care 
when insured women and the wives of insured men are l^[ally en- 
titled to it. The second effect will be that in those homes in which 
the mother is compelled to become a breadwinner, she will not be 
forced to work up to the day of her confinement ; with two-thirds 
of her wages coming in, she will be able to take the necessary 
rest 'both before and after the birth. Maternity benefit to em- 
ployed mothers will thus mitigate the evil of their industrial em- 
ployment, and of the attending poverty when their wage earning 
ceases. 

This benefit, which promises much for the welfare of the work- 
ing mother, is advocated by such representative women as Mary 
Beard, president of the National Organizatkm for Public Health 
Nursing; Alice Stone Blackwell, editor of the Woman's Journal, 
and Pauline Newman, of the Ladies' Garment Workers' Union, 
the fourth lai^est union in the American Federation of Labor. In 
the words of the latter: 

At present ivlien neither llie employer nor <tlie state cares <very mudi 
for those wtio do all the world's work, a measure like maternity insurance 
ought to be welcomed by everyone wlio understands and can feel wkh 
the unfortunate, exploited married woman.*^* 



*• Pauline Newman, "Maternity Insurance and Our Radical G>nscrvatives/' 
Life and Labor, August 1916, p. 117. 
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SHORT BIBLIOGRAPHY 

ON 

WOMEN IN INDUSTRY 



The chief difficulty in making a brief bibliography on women in 
industry is an embarassment of riches. A complete Hst of books and 
articles on the subject would fill a volume far larger than the whole of 
the present Review. In the following bibli<^;raphy the effort is not to 
present an exhaustive list of references, but to cite up-to*date and ac- 
cessible works on the various i^ses of the subject. The general problem, 
wages, hours, saciitary conditions, chikibirth protection, and maternity 
insurance are touched otl Reference is made to important official in- 
vestigations as well as to the works of private students and to brief, re- 
liable summaries. Finally a number of bibliographies are included, which 
the specialist may find useful in more intensive work on special parts of 
the fidd. 



Abbott, Edith. Woiin«n in indufl^y: 
a atwly of Aonieriican eoooooik h«- 
toiy. New Yonk, Appl«ton, 1915. 

xxii, 409 p. 

Hiitorical ttudj of women wage-eamen, 
giving general derelopment and deacri|»tion 
m apecial induatriea. Includea bibliography. 

American aMOciation for labor legiala- 
tioQ. Logisila/tion ior women m in- 
dtnsitry. (American d^bor Utegislation 
review, Dec. 1916, v. 6:356-418.) 

Summary, induoing tablca, of maximum 
hour and night work laws, minimum wage 
lawa and awards, and childbirth protection. 

Andrews, Irene Osgood. Minisntun 
wa^e le^gisflautkm. Al'bany, Lyon, 19 14. 
219 p. (Printed adiso as Asa^eojdax 
III of tshc Tihifd report of mt New 
Yodc staite ifactory lUiYestigtating 
comonnsBon. Albany, 1914. pw 169^ 



Treats of European and American legiala- 
tion proteotinff the health of women workers, 
classified under the heads of prohibition, 
regulation, And insurance. Examples of un- 
healthful conditions. 

The redaction oi irreigiular em- 

pdoyvnenit to die livii^ff wa^e for 
women (American ilabor toigrnSation 
review, Jiune 191 5, v. 5:287-418. 
Printed al9o as patt X of Appendax 
IV of the Fountlh report of tii^ N«w 
Yoxik staite factory invedtigatBi^ 
oommia»ion. Albany, 1915. p. 497- 



Hi 



385.) 

History, text, analysis, and opention of 
American and foreign laws; decision of 
Oregon Supreme Court upholding the state 



The protectioai and (promotkxn 

of itftie Ibeailttti of wom«n .wa^e-«amer». 
(Kober, (j«orge M.; Haiison, Wai- 
Ham C, ed. Di'seB.ses of occopation 
andi vocationail' hypene. p. 831-846. 
Phiilsulelrplhia, ElakaMon, 1916.) 



ited of considering income losses of 
women workers through unemi^loyment and 
underemployment in making minimum wage 
awards. 

Women workers in Mdiwaukee 

itasmeries. Madison, Wis., D«mocrttt 
priiut. CO., 1909. 144 (>. (Printed afeo 
as Bart VII of the Tihirt^enth biea- 
niai report of the Wdfioonscn fnareau 
of laibor and in-diistriali Btatistics. 
Madison, 1909^ p. 1029-1173.) 

Intensive stud;|r of wages, hours, working, 
and home conditions of 600 women in a 
field in which they had recently displaced 
men. 

Anthony, Katfaerine. Mot&ecs wdio 
mtkst earn. New York, Ruesell Sagie 
Foundaition, 1914. viii, 340 p. 
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Intensive snrvej of a limited number of 
mothers living on the middle west aide of 
New York city, covering wages, honrs, regu- 
larity of work, and the effect of their work 
upon health and family life. 

Black, Clementiiia (ed.). Married 
Yfosatn's 'work: >beincr the re3>ont oif 
an enqtiiry uiKlertak^n 1>y the 
'Wbrnein's in<l>u9trial cotmcil. Lon- 
dotii, Bell, 1915. viL 292 p. 

Report by a group 01 investigators of in- 
vestigations of work, wages, health, and 
liome conditions ol married iwomen and 
widows in Che large industrial cities of 
EnglandL 

Brandeis, Louis D.; Croldmark, Jo«e- 
phine. Apipemduc to ihrieifs filed on 
tbe^haHf of respondents in case oif 
Slir^lfter y. O'Hara ©t al., conatitut- 
m^ «he tnduiStriail' welfare (oniniinuBn 
msigt) comimission of Oregon. 1914* 
207 p. 

Selection of extracts favorable to the legal 

minimum wage; sets forth evil of low 

wages, benefits of an adequate wage, benefits 

of the legal minimum wage, and analogy with 

' other labor legislation. 

Bweif in the case of People v. 

Oharle^ Sobweimler press. New 
York, 1915. 524 p. 

Argues the constitutionality of prohibiting 
night work for women. 

Brown, Rome G. The minfmumjwa^. 
Revieiw publlshtn^ co., Mirnmeapolis, 
1914. 98 !p. 

Theoretical arguments against minimum 
wage legislation; unconstitutionality of the 
Minnesota statute. 

Butler, Elisabeth Beardsley. Women 
and the trades: Pittsburgh, 1907- 
1908. New York, Oha/rities poib. 

com., 1909. 440 p. . ^ . 

Full investigation of the mdustnes employ- 
ing women in and about Pittsburgh. Includes 
much statistical material. Conclusions largely 
applicable to the general problem of women 
in industry. 

Cadbury, Edward; Matfaeson, M. Ce- 
cile; Shann, George. Woim<Qn's work 
and wages: a phase of liie in an 
ittdmstrc^t city. Chicago, University 
of Oh«icago Prews. 1907. 368 p. 

Detailed analysis ot conditions and wages 
of working women in Birmingham, England, 
together with suggested remedies for exist- 
ing evils. 

Clark, John Bates. The iminnmum 
waige. (Aitlantk monthly, Sept., 

1913, p. 289-^.) 

Theoretical discussion setting forth the 
probable disadvantages of the legal minimum 
wage, with particular emphasis upon those 
who might be thrown out of work by such 
laws. 

Clark, Sue Ainslee; Wyatt, BditK. 



Mialdng both teods meet: tbe income 
and outlay of New York woriding 
gwls. New York, MacmiUan, 191 1. 
xft, 270 p. 

Personal experiences of certain working 
women. Concludes with examples of scien- 
tific management as applied to women's 
work. 

Commons, John R.; Andrews, John B. 
Principles of labor legislation. New 
York, Harper, 1915. xH, 52^4 p. 
"Tflie mtntmjum wage," p. 167-199; 
"Houtrs Oif larbor, women," p. 208-225; 
"Niighit work," p. 246-248; **Saiety 
and »heaJlbh, women," p. 3i7-3«>, ^34- 

335. 

Brief comprehensive treatment of the labor 
problems indicated, historical background and 
legislatiTC remedies. 

Dennian,Willlain. Brief in tlie case 0(f 
Miller v. Wilson. California, 191 1. 

The health of women necessitates eight- 
hour legislsition, and a classification of In- 
dustries is just. 

Econosnic position of women. Pro- 
ceedings of Academy of political 
iscienoe in itihc city otf New York. 
V. I, No. I, Ootober 1910. 193 p.) 

Contains articles by ivell known autfionties 
on historical aspect, problems of women in 
industry, social action. Includes bibli> 
ograp^iy. 

Prankel, Lee Kaufer. Maternity in- 
surance. (New York medical jour- 
ToA, Dec. 18, 191 5, V. 102:1218-1225. 
Alio reprkDt.) 

Read before National association^ for the 
study and prevention of infant moxtality. 
Clear presentation of history and legislation 
of motherhood protection, philosophy of 
maternity insurance, its present deyelopment 
and future possibilities. Includes biblio- 
graphy. 

Puerth, Henriette. Die Miuitterscfaauf^s- 
vesTsicherung. Jena, Fisdher, 191 1. 
220 p. 

Presentation of the case for maternity in- 
surance and r6sum6 of maternity insurance 
legislation in all countries. 

Goldmark, Josephine. Faitiigue and ef- 
ficiency: a study in sndiostry. New 
York, Ohad!ties pub. com., 1912. xvii, 

591 p. 

Shows necessity for regulation of working 
hours to prevent overfatigue and exhaustion, 
containing also the substance of four briefs 
in defense of women's labor laws by Louis D. 
Brandeis and Josephine Goldmark. 

Hammond, Matthew B. Wa^es boards 
in Australia. I. Victoria. II.Boards 
outside Victoria. III. Organtzatfon 
and {procedure. IV. Social and eoo- 
nomtc reisuks of waiges boand-s. 
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American Labor Legislation Review 



(Ooartedy journal of ^eoonoimio8> 
1914, v. 29: 98-148. 336-361, 563-630.) 

Contain a nuws of detail concerning the 
wage boarda and their economic effects. 
Harben, H. D. Endorwment of moth- 
erhood. London, The Faibian so- 
cMty, 1910. 23 p. (Faihian tract 

149.) 

Argnment for a acheme of state free, uni- 
vertal non-contributory maternity pensions. 
Henry, Alice. The trade onion 
woman. New York, A(ppileton, 191 5. 
:kjkxv, 314 p. 

Interesting account of the history, problems, 
and results of trade unionism in relation to 
working women in the United States. In* 
eludes bibliography. 

Hutchins, B. L. Women in modern 
industry. London, Belli', 191 5. xix, 

313 P- 

A careful analysts of position of English 
working women with special reference to 
effects of industrial rerolistion and develop- 
ment of trade unions, concluding with chap- 
ter on effects of the war on the employment 
of women. 

Kelley, Florence. Modern indusitry in 
reltatioit to tihe family, heaiLth, educa- 
tion and morality. New York, Lonier- 
ma«s. Green, 1914. viii^ 147 p. 

Tenaency of industry to disintegrate 
family, and evil effects on heaMi, education, 
and morality. 

Lee, Frederick S. Fati^e and oc- 
cupation- (Kober, George M.; Han- 
son, William C, ed. Diseases of oc- 
capation and vocational 'hygiene, 
p. 249-269. Philadelphia, Blakiston, 
1916.) 

AuthoriUtive study of resulte of industrial 
fatigue, from physiological viewpoint. In- 
cludes brief bibliography. 

Lippmann, Walter. The caimpaLgn 
agaiTi'St sweating (New repaibliic, 
March 27, iPiSi v. 2, 00. 21, pairt 
2, 8 p.) 

Popular forceful article on the need for 
minimum wage legislation. 

MacLean, Annie Marion. Waige earn- 
ing women. New York, iMaomillan, 
1910. XV, 202 p. , 

Popular studv of women in leading in- 
dustries in various parts of country, being 
results of a national investigation conducted 
by author under auspices of Young Women's 
Christian Association. 

Merchants and manufacturers of 
Massachusetts. The minimtum 

wage: a failing experimenit. Bos- 
ton, 1916. 58 p. 

Alleged failure in Australasia and England; 
doubtful constitutionality; said to have caus- 
ed unemployment in Massachusetts. 

Minimmn wage. The case for die. 
(Survey, Felb. 6, 191S. v. 33:487-515, 
521-524.) 



Symposium containing artidea oa tbc ned 
extent, and operation of mininnun vsa^e lega- 
lation in thia country and abroad by «d 
known exnerts, including Floreitoe Ke3s«. 
Louis D. Brandeis, H. B. Haminond, Jcfe 
A. Hobaon, Howard B. WbolstoD, N. I 
Stone, and Esther Packard. 

National women's trade union leagae i 
of America. Life and labor. Ch- 
can>, 191 1- 
Monthly organ of the league. 

New York. State factory investisstiBf 
commission. First report. A^baoj, 
1912. Wiocnen workers in fiat^ones 
in New Yoric state, v. 1:271-303^ 
Home iwoiik) an the (tenement fio»es 
of New York city, v. i :573-5B7. 

Second report. Alt>any, 191^ 

Manufa;ctiuirin)g' in tenements^ v. 1 190- 
123, V. 2. -667-755. Tile canneries, 
V. 1:124-175, V. 2:757-915. Nigtotwori 
of women in (factories, v. 1:193-215 
V. 2:439-458. Foundries and empfej- 
«menit of women in core rooms, t. 
1:255-263. ©mploymemt of womcc 
and children in mercantile estali^ 
ments-, v. 1:264-290, v. 2:1 193- 12;^ 
The protection of chil<l^bearing ^- 
itory workers, v. 2:1273-1288. 

Four-th Report. Albany 1915. 

Memofl-asixla on i^e <relationsnjp be- 
tween low wa<ges and ttihe vice prob- 
lem, v. 1:389-417. Qoiestionnaire and 
isym,postiim on the minimUBn wage 
problepi, V. i: 418-845. General 
wa(ge investigation of mercantrle es- 
itaiblisthmentB, shirt, paper box, coq- 
ifectionery, and millinery indnstnes, 
a<nd certaan piiblHc ujtibities, iacHnding 
a report on ^tihe relation- of irreigislar 
employtaen* to the living wa^e for 
women, v. 2. Cost of llivin(g an New 
York state, v. 4:i46i-i&44. Min- 
kniim wisuge i]le|gi9>liation in Antral- 
a:sia, V. 4: 1846-2280 (also r^rint). 

Extensive investigations by an official 
commission of working conditions and vagts 
in New York state and operation of minimmn 
wage laws. 

O^Hara, Edwin V. A Kvintg: wai^ by 
fleigislation: the Oregon experience, 
Salem, Ore., State print. oflF., I9id 

57 P- 

Effects of the law. Includes text of de- 
cision of the state supreme court sustainisf 
the Oregon minimum wage law and text of 
all others issued by the industrial welfare 
commission. 

Persons, Charles E. Esftsmaibes of a 
living: wage for lemaSe workers. 
(Qiuartedy publication* of die 
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Amerikraii staitiatkal aissociatioii, 

Jijttc 191s, V. .14: 567-577.) 

Compantoa of nine studies, and condunon 
that $8.50 is a iporking basis. 

Women'<8 •work amid iwaget tin 

the United States. (Qiuaitenly jour- 
nal of economics, F<eb. 1915, y 29: 
201-234. Also reprint). 

Analytical summary of statistics of wages 
and occupations. 

Seager, Henry Rogers. Tbe theory of 
the auamMim 'wdfgie. (Aimenoan labor 
le«isila1ive review, Feb. 1913, v. 3: 81- 
91. A'liso reprint.) 

Statement oi tlie underlying theory of 
minimum wage legislation together with its 
probable results upon the organixadon of in- 
dustry and upon other prMilems of labor 
legislation; contains discussion by John R. 
Commons, Paul U. Kellogg, M. B. Hammond, 
Georjre W. Anderson, Henry Abrahams, 
G. W. Noyes, Edward F. McSweeney, 
George G. Groat, and Emily Green Balch. 

State minimnm wage commissions. 

Reports. 

Reports on wages and on the operation of 
minimum wage laws have been issued by the 
administrative commissions in California, 
Massachusetts, Oregon and Washington. Im- 
portant investigations of wages and cost of 
livin|( for working women, by special com- 
missions or bureaus of labor, have been made 
by many states, among them California, Con- 
necticut, Iowa, Kansas, Massachusetts, Mich- 
igan, Minnesota. Missouri, Ohio, Oregon, 
Wa^ington, and Wisconsin. 

Tawney, R. H. The establishanent of 
minunum rates in the obain-^nakintg 
iDidiistry lender the tra<de boar<U aict 
of 1909. London, Bell, 1{)I4. 157 p. 

Intensive study of conditions in the 
English chain-making industry before and 
after the fixing of minimum rates by a trade 
board. 

The e^ablisihiment of tminc- 

mtun rates in tihe tailoring industry 
under the trade boardis act of 1909. 
London, Bedl. 1915. 274 p. 

Application ot act to 140,000 workers, 
advance in wages, e£Fects on employment and 
on trade unionism, administrative difficulties, 
especially in case of home workers. 

The e&tabdi^menit of \e^\ 

minimum raites in the boxmaking 
industry nnd-er the trade boards 
act oi 1909- London, B<eli, 1915. 

95 P- 

Operation of act in paper box industry, 
studied in a similar way to the previous 
investigations in the series. 

Taussig, p. W. Mintmum <wages for 
women. (Qimrterly jotrmail of ccon- 
oonks, May, 1916, v. 30: 4"-442. A'lso 
reprint.) 

Need of caution in fixing women's wages 
by wage boards, which can do little more 
than bring up the general level of wages to 



those of best establishments. "Parasitic" 
theory of non-living wages untenable, because 
women workers are members ot family 
groups. 

United Sutes. Bureau of labor statis- 
tics. Bulleitino. Wia!Sihiin<g!ton, Govt, 
print, off., 1895- 

Among the buUetins containing important 
articles on women in industry and legislation 
for their protection are: No. 73, "Laws re- 
lating to employment of women and chil- 
dren." No. 80, "Women and child wage- 
earners in Great Britain." No. 83, "Women's 
trade-union movement in Great Britain." 
No. 91, "Working hours of wage-earning 
women in selected industries in Chicago." 
No. 96, "Working hours, earnings, and dura- 
tion of employment of women workers in 
Maryland and California, 1911." No. 116, 
"Hours, earnings, and duration of employ- 
ment of wage>eaming women in selected in- 
dustries in the District of Columbia." No. 
118, "Ten-hour maximum working day for 
women and young persons." No. U9, "Work- 
ing hours of women in the pea canneries of 
Wisconsin." No. 122, "Employment of 
women in power laundries in Milwaukee." 
No. 160, "Hours, wages, and conditions of 
labor of women in Indiana mercantile estab- 
lishments and garment factories." No. 167. 
"Minimum wage legislation in the United 
States and foreign countries." No. 175, 
"Summary of tht report on the condition of 
woman and child wage-earners in the United 
States." No. 176, "Effect of minimum wage 
determinations in Oregon." No. 180, "The 
boot and shoe industry in Massachusetts as 
a vocation for women." No. 182, "Unem- 
ployment among women in departeient and 
other retail stores of Boston.'' No. 193, 
"Dressmaking as a trade for women in 
Massachusetts." 

Raport on <:ondition of woman 

and child iwage-eamers in the Unit- 
ed States. Senate doc. 645, 6ist 
Cong., 2d sess. Washingiton, Govt, 
print off.. 1910-1912. 19 V. 

Report ot extensive official investigations: 
V.l. "Cotton textile industry." V.2, "Men's 
ready-made clothing." V.3, "Glass industry." 
V.4, "The silk industry." V.5, "Stores 
and factories." V.6, "The beginnings 
of child Ubor legislation." V.7, "Con- 
ditions under which children leave school 
to go to work." V.8, "Juvenile delinquency 
and its relation to employment." V.9, "His- 
tory of women in industry in the United 
Sutes." V.IO, "History of women in trade 
unions." V.ll. "Employment of women in 
the metal trades." V.l 2, "Employment of 
women in laundries." V.l 3, "Infant mortality 
and its relation to the employment of 
mothers." V.14, "Causes of death among 
women and child cotton-mill operatives." 
V.l 5, "Relation between occupation and 
criminality of women." V.16, "Family bud- 
gets of typical cotton-mill workers." V.l 7, 
Hookworm disease among cotton'mill 
operatives." V.l 8, "Employment of women 
and children in selected industries." V.19. 
"Labor laws and factory conditions." 

Children's bureau. Report of 

']aiw9 relating to mothers' pensions 
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American Labor Legislation Review 



io die United Staifcea^ Denmark, and 
New Zealand, 1914. (Its |mb., no. 
7). WaMungton^ Gort c>^nt. off., 

I914- 102 Dw 

History and texts of laws with concise re- 
port of their operation. 

Van Kleeck, Mary. Atftificiali flowier 
malrin^r. Now York, Survey as- 
90ckute«> 1912. xix, 261 p. 

Intensive studj of trade conditions in New 
Yorlc and of a representative group of women 
workers. 

Wages' in die milKnery trade. 

Priniteid a« part VII of Appendix IV 
of tibe Fotiflth report o^ the New 
Ytoilld state factory investigating 
conumissioci. Albany, 1915. p. 361- 



Inti 



Intensive study of wages in the shops in 
which hats are trimmed in New York city, 
including^ a description of the trade, and 
emphasising seasonal fluctuations. 

Wbmcn in tihe book-binding 

trade. New York, Survey a»90- 
ciajtes, 1912. xx, 270 p. 



Trade conditions in New York citj. Wages, 

hours, regularity of employment, etc., among 
201 workers. 

Von Borosini, Victor. Wibat Eiuco- 
pean oations are doing en matenijty 
insurance. (Survey, Mardi 14, 1914. 

V. 31: 744-745.) 

Brief sutement of legislative provisions in 
the various countries. 

Wd>b, Sidney. The economic theory 
of a ilegal miniinutn iwage. (Journal 
of political eoonoHny, 1912, v. 20: 
973-998. Asteo rqprint.) 

Summary of the theoretical and practical 
arguments in favor of the minimum wage, 
illustrated by experience under existing laws; 
comprehensive statement in favor of mini- 
mum wage legislation. 

Women's cooperative guild. Mater- 
nity: l«tter» from working .women. 
London^ Bell, 1015. xi, 212 p. 

Representative letters, giving in the 
mothers' own words the pr^lem of mater- 
nity in working class families. 
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TlM Only Sdmtifio Labor n»§uhm in this emintry 
(IndMX€d in R^adMrs* Qntdm Suppl%m%nt) 



Four numbers yearly, devoted to: 

Reports of National Conferences — Industrial 
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